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 ABSTRACT 

Climate change lawsuits has been under increased scrutiny in recent years. Climate change litigation is 

complicated by scientific, economic, and political issues that act as significant impediments to developing 

an appropriate litigation strategy. This article makes an attempt to ascertain the current legal status of 

climate change litigation in India and to chart a prospective future. To that end, the author has limited his 

study to two of the world's legal systems: the United States of America and India. The article argues that 

climate claims will have a strong foothold in India in the coming years if an objective legal strategy based 

on common law principles such as public nuisance and negligence is developed. While climate change 

litigation based on common law theory may appear uncertain to critics, the potential for such suits to add a 

new dimension to the entire climate change discussion cannot be overlooked. 
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INTRODUCTION 

A suitable legal strategy must be created in order to cope with with the climate change issue, and the latter 

may prove to be critical. assignment for the legal profession in the coming years. The judiciary's function is 

particularly critical when interpreting current legislation in order to formulate a new legal strategy is 

necessary in light of the growing impact of greenhouse gas emissions and the ever-increasing economic 

activities that touch every aspect of human productivity, daily living, and the ongoing global climate 

change debates. Although the underlying mechanism by which carbon dioxide and other greenhouse gases 

warm the earth has been widely understood for decades, it was not until the late 1980s that climate change 

became a serious international issue. Following then, it took the world community more than a decade to 

resolve [1-4]. To create a comprehensive legal framework for climate change adaptation worldwide issue. 

India's burgeoning GDP and ever-increasing emissions have elevated India to a position of prominence in 

the global fight against climate change. This, in turn,fact, minimises an important fact, i.e. India's judicial 

system is still dormant. To the lawsuits surrounding climate change. Additionally, the inability of the 

capacity of the Indian judiciary to address such concerns is another source of concern. To be effectively 

addressed. One could claim that common law activities such as in the hands of some, public annoyance or 

negligence can be extremely effective tools. Judges to address the issue of climate change in India, 

specifically in the legislative provisions that are not articulated. Numerous scholars, Attorneys and 

concerned individuals are examining the viability of these lawsuits. Now [5-8]. 

The purpose of this article is to ascertain the current legal status of climate change litigation in India and to 

chart a probable future. I have limited my study to two distinct legal systems in the world: the United States 
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of America and India, because the former more accurately depicts the rich North, while the latter more 

accurately depicts the impoverished South. These two famous common law countries, united by a 

democratic ethic, have enormous potential to affect the world's legal views [9-12]. 

The number of instances concerning climate change has increased significantly during the previous decade. 

Numerous cases have been filed in national and international tribunals around the world. The United States 

has seen an increase in this type of litigation. Massachusetts v. EPA was one such case, and the United 

States Supreme Court's judgement profoundly affected federal policy and reshaped the litigation 

environment. Massachusetts and many other states sued the United States Environmental Protection 

Agency (EPA) over the agency's decision not to regulate greenhouse gas (GHG) emissions from motor 

vehicles under the 1963 Clean Air Act. Massachusetts contended that the EPA was required by the Clean 

Air Act to regulate any air pollutant, including greenhouse gases, that could "fairly be expected to damage 

public health or welfare." The United States Supreme Court ruled that the Clean Air Act of 1963 does 

confer regulatory authority on the EPA [13-18]. 

CASES 

In the United States of America, courts are still hesitant to address the scientific issue of climate change. 

However, dealing with annoyances is not uncommon there. Connecticut v. American Electric Power Co.14 

was the first of its sort to bring a common law case for public nuisance. 

In 2004, a coalition of states, private property trusts, and the city of New York sued a group of large 

electric utilities for their role in climate change. They alleged that these power companies are the largest 

emitters of greenhouse gases (GHGs) in the United States, emitting 650 million tonnes of carbon dioxide 

per year collectively; that carbon dioxide is the primary GHG; and that GHGs trap atmospheric heat and 

contribute to global climate change, which is a continuing public nuisance that must be abated under 

federal or state common law. Plaintiffs sought a court order forcing defendants to voluntarily cap and 

reduce their greenhouse gas emissions. Before any scientific evidence could be submitted, the United 

States District Court for the Southern District of New York dismissed this case in 2005 as a non-justiciable 

political dispute.  However, in September 2009, the Second Circuit Court of Appeals reversed the District 

Court's verdict, reviving the lawsuit. It decided that the political question doctrine did not preclude the 

Court from hearing the case and that all plaintiffs have standing to sue electricity providers for damages 

caused by climate change [19]. 

Another significant case on climate change is Comer v. Murphy Oil USA18, in which a three-judge panel 

of the Fifth Circuit Court reinstated a lawsuit brought by residents along the Mississippi Gulf coast against 

several corporations in the energy and fossil fuels industries, alleging they were responsible for property 

damage caused by Hurricane Katrina. Plaintiffs initially sought damages in 2007 under the tort doctrines of 

unjust enrichment, civil conspiracy and aiding and abetting, public and private nuisance, trespass, 

carelessness, and fraudulent misrepresentation and concealment. The defendants prevailed in dismissing 

the plaintiffs' complaint in district court. The United States District Court for the Southern District of 
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Mississippi approved the defendants' motions and dismissed the suit, finding that the plaintiffs lacked 

standing to pursue political issues that should not be decided by the court. Additionally, the Court 

determined that the harm was not traceable to specific defendants. On 16 October 2009, the United States 

Court of Appeals for the Fifth Circuit reversed a District Court's dismissal in part, holding that both 

plaintiffs have standing to raise at least three of the claims (nuisance, trespass, and negligence), and that the 

claims are justiciable, only to vacate the panel decision in March 2010 deciding to consider the District 

Court's appeal [20]. 

CONCLUSION 

This recent development in Comer v. Murphy Oil USA is critical because it may set a precedent for future 

climate lawsuits in American courts. Additionally, it may provide an answer to the question of whether a 

corporate corporation can be held accountable for catalysing catastrophic climate events, as well as 

defining the plaintiff's legal standing to file such an action. Scientific hurdles are projected to continue to 

impact climate change litigation based on public nuisance and negligence claims. Additionally, it is 

suggested that plaintiffs may prevail by adopting certain common law ideas. If this occurs as predicted, the 

resulting damages and adaption costs will be tremendous, as would the interest in locating parties willing to 

pay those costs. 

 

REFERENCES 

1. Cox, R. H. J. (2014). The liability of European states for climate change. Journal of Planning and 

Environment Law, 9, 961–971. https://www.scopus.com/inward/record.uri?eid=2-s2.0-

84906826589&partnerID=40&md5=4007c2258520955ee4a731df4543d163 

2. de Jonge, A. (2011). Transnational corporations and international law: Accountability in the global 

business environment. In Transnational Corporations and International Law: Accountability in the 

Global Business Environment. Edward Elgar Publishing Ltd. 

https://doi.org/10.4337/9780857930392 

3. Grant, M. (2000). Human rights and due process in planning. Journal of Planning and Environment 

Law, DEC, 1215–1225. https://www.scopus.com/inward/record.uri?eid=2-s2.0-

0034490519&partnerID=40&md5=596c725de650f9176cc48722f365d40b 

4. Haigh, N. (1983). The EEC directive on Environmental Assessment of Development Projects. 

Journal of Planning & Environment Law, September, 585–595. 

https://www.scopus.com/inward/record.uri?eid=2-s2.0-

0021044201&partnerID=40&md5=a9d4a266c37a0e9544bb2abc77ee8bf9 

5. Hatcher, C. (2015). Illegal geographies of the state: The legalisation of a “squatter” settlement in 

Bishkek, Kyrgyzstan. International Journal of Law in the Built Environment, 7(1), 39–54. 

https://doi.org/10.1108/IJLBE-01-2014-0004 

http://www.jetir.org/


© 2018 JETIR November 2018, Volume 5, Issue 11                                                  www.jetir.org (ISSN-2349-5162) 

JETIR1811C46 Journal of Emerging Technologies and Innovative Research (JETIR) www.jetir.org 973 
 

6. Ilter, D., & Dikbas, A. (2009). An analysis of the key challenges to the widespread use of mediation 

in the Turkish construction industry. International Journal of Law in the Built Environment, 1(2), 

143–155. https://doi.org/10.1108/17561450910974740 

7. Lee, M. (2011). Tort law and regulation: Planning and nuisance. Journal of Planning and 

Environment Law, 8, 986–993. https://www.scopus.com/inward/record.uri?eid=2-s2.0-

80051478909&partnerID=40&md5=95561b12ed49da8678c216329802890f 

8. Leshinsky, R. (2012). Use of planning agreements to support sustainability and environmental 

preservation: A case study from Victoria, Australia. International Journal of Law in the Built 

Environment, 4(2), 157–172. https://doi.org/10.1108/17561451211242521 

9. Meijer, F., & Visscher, H. (2017). Quality control of constructions: European trends and 

developments. International Journal of Law in the Built Environment, 9(2), 143–161. 

https://doi.org/10.1108/IJLBE-02-2017-0003 

10. Nasarre-Aznar, S. (2015). “Robinhoodian” courts’ decisions on mortgage law in Spain. 

International Journal of Law in the Built Environment, 7(2), 127–147. 

https://doi.org/10.1108/IJLBE-01-2014-0006 

11. Nhemachena, A., & Dhakwa, E. (2017). When did the rain start to beat us? Discursive 

dispossession and the political economies of misrecognition about African mining. In Mining Africa. 

Law, Environment, Society and Politics in Historical and Multidisciplinary Perspectives. African 

Books Collective. https://www.scopus.com/inward/record.uri?eid=2-s2.0-

85037062883&partnerID=40&md5=464463a17a99fc23c077379ea98fe04e 

12. Nhemachena, A., & Warikandwa, T. V. (2017). Mining Africa. Law, environment, society and 

politics in historical and multidisciplinary perspectives. In Mining Africa. Law, Environment, 

Society and Politics in Historical and Multidisciplinary Perspectives. African Books Collective. 

https://www.scopus.com/inward/record.uri?eid=2-s2.0-

85037109858&partnerID=40&md5=5552b676292cfc039e9fa339d4fc66e7 

13. Parizeau, K., & Lepawsky, J. (2015). Legal orderings of waste in built spaces. International 

Journal of Law in the Built Environment, 7(1), 21–38. https://doi.org/10.1108/IJLBE-01-2014-0005 

14. Prideaux, S., & Roulstone, A. (2009). Good practice for providing disabled people with reasonable 

access to the built environment: A comparative study of legislative provision. International Journal 

of Law in the Built Environment, 1(1), 59–81. https://doi.org/10.1108/17561450910950250 

15. Sidoli Del Ceno, J. (2011). An investigation into lawyer attitudes towards the use of mediation in 

commercial property disputes in England and Wales. International Journal of Law in the Built 

Environment, 3(2), 182–198. https://doi.org/10.1108/17561451111148275 

16. Strack, M. (2017). Land and rivers can own themselves. International Journal of Law in the Built 

http://www.jetir.org/


© 2018 JETIR November 2018, Volume 5, Issue 11                                                  www.jetir.org (ISSN-2349-5162) 

JETIR1811C46 Journal of Emerging Technologies and Innovative Research (JETIR) www.jetir.org 974 
 

Environment, 9(1), 4–17. https://doi.org/10.1108/IJLBE-10-2016-0016 

17. Tewdwr-Jones, M. (1998). Planning modernised? Journal of Planning and Environment Law, 

JUNE, 519–528. https://www.scopus.com/inward/record.uri?eid=2-s2.0-

0031782232&partnerID=40&md5=e881720d8bee08e5b27dd7a2d4751f1a 

18. Trebilcock, M. J. (2017). Trade policy and labour standards: Objectives, instruments, and 

institutions. In Hard Choices, Soft Law: Voluntary Standards in Global Trade, Environment and 

Social Governance. Taylor and Francis. https://doi.org/10.4324/9781315253633-20 

19. Walter, C. (2012). Incentives-based planning policy: A clash of rationalities. Journal of Planning 

and Environment Law, 6, 647–657. https://www.scopus.com/inward/record.uri?eid=2-s2.0-

84861909547&partnerID=40&md5=bdfc0425b9733e67dfd59cb41dfb5e0f 

20. Ziegler, E. H. (2009). The case for megapolitan growth management in the twenty-first century: 

Regional urban planning and sustainable development in the USA. International Journal of Law in 

the Built Environment, 1(2), 105–129. https://doi.org/10.1108/17561450910974722 

 

http://www.jetir.org/

