
© 2019 JETIR February 2019, Volume 6, Issue 2                                                            www.jetir.org (ISSN-2349-5162) 

JETIR1902G15 Journal of Emerging Technologies and Innovative Research (JETIR) www.jetir.org 116 
 

AN ANALYSIS OF THE EFFECTS OF THE 

LEGAL FRAMEWORK OF SICK INDUSTRIAL 

UNITS ON SICK INDUSTRY MANAGEMENT. 
 

Author1: Prof. (Dr.) Rajeev Bhardwaj, Dy. Director, Amity University, Noida 

Author1: Prof. (Dr.) Devendra Singh, Amity University, Noida 

Author1: Dr. Archana Rathore, Associate Professor, Galgotias University, Gr. Noida 

 

ABSTRACT: 

 When a company in the industrial sector consistently experiences losses year after year, fails to meet its financial obligations, and has 

a low return on investment it can be term that company is stricken with industrial illness. The industrially sick company needs frequent 

infusions of external capital to meet its expenditure needs. When a company's investors and creditors both stop receiving profits, the 

business suffers. 

Industry sickening is a worldwide crisis that has permeated both the corporate and public sectors. As long as the government, financial 

institutions, and management give the issue their full attention, industrial disease can be avoided. 

The health of the economy as a whole is vulnerable to industry sickness. Industrial unit sickness is widespread in third world countries. 

It has been discovered that there is a wide range in disease severity even among developed nations. It is in the national interest for ailing 

industries to be rehabilitated if at all possible, or for their assets to be liquidated and the money used in a more productive way. 

The purpose of this study is to draw attention to and provide a critical analysis of the legislative framework of sick industries and their 

influence on management from India's perspective, while also comparing and contrasting the situation in other countries and offering 

recommendations. Assuming five countries with significant world economies, this study will accurately depict the worldwide condition. 

 

Relevant keywords: Insolvency and bankruptcy, in addition to SICA, BIFR, and AAIFR  

Overview 

Ailment in the workplace has become an important and sensitive issue, with negative consequences for both worker health and the 

economy. The health of a country's economy and its people are largely reflective of the robustness of its industrial sector. As a result of 

the enormous waste of material and human resources that the rising disease industries represent, neither India nor any other major world 

economy can afford them. Short-term cash issues are the first symptom of trouble for a manufacturing company, drops in earnings, 

third-party losses in operations are other ones. The ill industrial firm is on the verge of closing as it moves toward using over draught or 

external credits. 

This section provides a brief summary of the literature on the causes and indicators of business failure. Models for predicting failure 

have been studied, such as Altman's Model and recently developed models for predicting illness utilising Multi Discriminant Analysis 

(MDA) and Logit analysis. Corporation insolvency has been studied extensively, and researchers have drawn firm findings on the 

predictive power of certain financial parameters. Although many studies have demonstrated that Multiple Discriminant Analysis (MDA) 

is effective, Logit analysis has outperformed both the 34 Altman's model and MDA in some cases. The following is a summary of some 

of the research that sheds light on this topic. 

THE INDIA SITUATION: THE LEGAL FRAMEWORK OF DYING INDUSTRIAL UNITS 

In 1985, Congress created the Sick Industrial Companies Act to deal the issues facing a small subset of the industrial sector. The SICA 

was established to safeguard the nation's most valuable industries, which account for the lion's share of tax revenue, from the 

consequences of industrial ailment. An Act to provide for the special provisions in the public interest for the prompt identification of 

sick and potentially sick companies owning industrial undertakings, the prompt determination by an expert Board of the necessary 

preventive, ameliorative, remedial, and other measures with respect to such companies, and the prompt enforcement of such actions, 

and for matters associated therewith or supplementary thereto. The BIFR and AAIFR were both made into quasi-judicial bodies with 

their own benches by the SICA. 

On January eight, 1986, after much debate, administration  signed the SICA into law. The primary goal of the SICA was to quickly 

identify sick or potentially sick enterprises that controlled industrial operations and to aid in the prompt revival or liquidation of these 

companies as needed. Companies that fall under the jurisdiction of the Tribunal are governed under Sections 424-A through 424-L of 

the Firms Act, 1956, which were added by the Corporations (Second Amendment) Act, 2002. The Repeal Act was also passed by 

lawmakers in 2004. However, because the changes were never communicated to anyone, they were never implemented. Sections 253 

to 269 of the Companies Act of 2013 outline procedures for dealing with insolvent companies. These clauses, however, were never 

made public or enforced. 

The Insolvency and Bankruptcy Code, 2015, was approved by the Lok Sabha on May five, 2016, and by the Rajya Sabha on May eleven, 

2016. The Code was officially ratified on May twenty eight, 2016, by the President of India, and then published in The Periodical of 

India. 
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The Periodical was supposed to nullify a number of statutes, such as the "Presidency Towns Insolvency Act" (1909) and the "Sick 

Industrial Companies (Special Provisions Repeal) Act" (2003). 

The National Company Law Tribunal (NCLT) supplied its first insolvency resolution order under this law on August 14, 2017, to 

Synergies-Dooray Automotive Ltd. It was on January 23, 2017, when the company filed for bankruptcy. Within the one eighty days 

required by the code, the resolution plan was submitted to NCLT, and on August two, 2017, it was approved. 

Insolvency Features Worth Noting: The Code specifies separate insolvency procedures for individuals, corporations, and partnerships. 

Debt settlement talks may be started by either the debtor or the creditors. Organizations and individuals must work within the time 

constraints imposed by insolvency resolution processes. If creditors want to give the company another 90 days after the initial 180 days 

are over, they need approval from only a simple majority of them. The resolution process for a new business (other than a partnership 

firm), small business, or other business (with assets of less than Rs. 1 crore) would be completed within ninety days of the application's 

inception, with a forty-five-day extension granted. 

Supervision of Bankruptcy Cases the Bankruptcy and Bankruptcy Code of India (the "Code") established the Bankruptcy and Insolvency 

Board of India (the "Board") to ensure uniform application of insolvency laws across India. The Board will be comprised of ten members, 

all of whom will be representatives of Indian institutions such as the Reserve Bank of India and the Indian Ministries of Finance and 

Law. 

Benefits of Employment During Insolvency Trustee experts in insolvency law will be in control. During the bankruptcy, they will also 

be in-charge of the mortgagor's properties. 

Arbitrator in Bankruptcy/Insolvency Case: Companies and limited liability partnerships are to go to the National Company Law 

Tribunal, while individuals and partnerships are to go to the Debt Recovery Tribunal, both of which are proposed by the Code as 

overseers of the indebtedness resolution process. 

Procedure 

A corporate debtor, its financial or operating creditors, or both, may submit a petition for insolvency with the adjudicating body (the 

NCLT in the case of corporate debtors). The judge is obligated to make a decision on whether or not to accept the plea within fourteen 

days. If the court authorizes the request, the Corporate Insolvency Resolution procedure would begin after an Insolvency Resolution 

Professional (IRP) is chosen to draught a resolution plan within one eighty days (extendable by ninety days). Neither the board of 

directors nor the promoters of the company will be actively involved in day-to-day operations during this period. To fulfil its mandate, 

the IRP can call on the support of the company's upper management. The company will be put into liquidation if the CIRP is unable to 

salvage it. 

Amendments 

In cases of default, the Bill prevents certain individuals from proposing a settlement. Disqualified directors, promoters, and defaulting 

debtors all fall into this category. Additionally, the liquidator may not sell any assets of the defaulter to the individuals identified therein. 

In order to resolve the following major Non-performing asset (NPA) accounts, the "Reserve -Bank- of India (RBI)" has sent them to the 

"National Company Law Tribunal"- 

 

“Industrious- and Financial - Reconstruction Board (BIFR)” 

The Government of India established the “Board for Industrial and Financial Reconstruction (BIFR)” to deal with industrial illness as 

required under the “Sick-Industrial-Companies (Special Provisions) Act,1985” (SICA). Located inside the Ministry of Finance's 

Department of Economic Affairs, this quasi-judicial agency was established to facilitate the closure/liquidation of non-viable and sick 

industrial businesses and the resurrection and rehabilitation of sick undertakings. The Ministry of Industry's Industrial Finance Division 

was responsible for all matters pertaining to industrial illness, including the appointment of the Chairman and Members of the Board 

for Industrial and Financial Reconstruction (BIFR) and the Appellate Authority for Industrial and Financial Reconstruction (AAIFR). 

According to the “Sick-Industrial-Companies Act”, a sick industrial company's board of directors must seek assistance from the Board 

of Investment and Financial Review (BIFR) in developing a strategy for the company's resurrection and rehabilitation. Between its 

inception in May ,1987 until the end of September ,2006. BIFR accumulated “Six thousand nine hundred ninety” one citation. 
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Reference: Bureau of International Financial Reporting (BIFR), Ministry of Finance's Department of Economic Affairs 

When BIFR gets a referral like that, they'll investigate to make sure the business really is sick. For this reason, the Board may order any 

operational agency to prepare the following documents concerning the ailing business: Books of account, registers, maps, plans, records, 

documents of title or ownership of property, and all other documents of whatever form connected thereto; A complete list of stakeholders 

and a complete list of creditors (with a breakdown of protected and unprotected creditors). 

1. After conducting such an investigation, if BIFR concludes that the company is ailing, it will either give the troubled firm a fair 

chance to turn its financial situation around the government may even appoint establish a functioning agency made up of 

specific banks and financial officialdoms to come up with a plan to revive the sick - industrial unit. Any of the following could 

be part of the package. 

2. It is improving its resource position by - reorganising its capital base and - bringing in additional money. 

3. Consolidation into one entity, with the sick corporation being merged into the healthier one. 

4. Offering the business lenient lending terms. 

5. To implement technology improvements and a sense of progress throughout the business. 

6. Changing the company's leadership 

7. Deducting the company's interest costs. 

8. They are refinancing their debt by offering financial incentives like tax breaks. 

The BIFR may begin winding up of the firm procedures with the "High Court" if it determines that a troubled industrial company will 

not recover to the point where its net value exceeds its accumulated losses within an acceptable time period. 

The decision of the BIFR is binding on all parties. The BIFR is responsible for making the final call on whether or not a unit  should be 

closed when a disease has been identified, localised, investigated, and attempted revival failed. India's central bank, the RBI, could 

intervene by telling banks to keep an eye out for warning signs of trouble among their borrowers. Extensive guidelines for the 

rehabilitation of these units and worries about greater coordination between commercial banks and term-lending institutions in the 

planning and execution of rehabilitation projects have been supplied. 

The Board for Industrial and Financial Reconstruction (BIFR) and the Appellate Authority for Industrial and Financial Reconstruction 

(AAIFR) no longer exist as a result of the "Sick -Industrial- Companies (Special Provisions) Repeal Act, 2003," which completely 

repealed the "Sick-Industrial-Companies (Special Provisions) Act,1985" (SICA). The National Company-Law-Tribunal (NCLT) has 
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taken over the BIFR's duties in terms of revival and rehabilitation, and the National Company Law Appellate Tribunal (NCLAT) has 

been established to hear appeals from NCLT decisions. 

The Companies (Second) Amendment of 2002 established the National Company Law Tribunal (NCLT) and the National Company 

Law Appellate Tribunal (NCLAT). The Central Government must publish a notice establishing the National Company Law "Tribunal" 

in the Official Periodical before it can start exercising its authority. Once established, the "Tribunal" will be responsible for carrying out 

the provisions of this Act and any other applicable laws. 

Liquidation, winding-up, merger, and merger of a sick unit are currently answerable for monitoring by the Company Law Board, the 

BIFR, and the High Courts; the expected NCLT should retain these functions and controls. 

The President and the Judicial and Technical Members (up to a total of 62) shall be appointed by the Central Government and their 

names will be published in the Official Gazette. 

Companies that are unable to meet their obligations under the Companies Act must self-refer to the National Company Law Tribunal 

(NCLT) and submit an application, together with a plan for the company's resuscitation and rehabilitation and any other mater ial the 

NCLT may want. A certificate from a panel of auditors recognised by the Tribunal stating why the company's net worth has plummeted 

to 50% or less, or why it has failed on its debt obligations, must be submitted with the application. 

If the Tribunal determines, after considering all relevant evidence, that a sick industrial company is unlikely to become viable again, 

that its net worth will not increase to the point where it will cover its accumulated losses, and that winding up the company is just and 

equitable, it may order the company to dissolve. 

Companies on the List of Major Corporations that have Registered with BIFR to Report Illness: 

 

Source: BIFR DATA 

 

In 1991-2006, huge firms were sicker. In 2007-2011, the number fell. From 2012 to 2015, it's again rising. In small, medium, and large 

industries, India's illness is widespread and has a negative impact on the economy. We must take preventive actions and revive and 

rehabilitate ill units. 

By virtue of Section 408 of the “Companies Act, 2013 (18 of 2013)”, the Central Government established the NCLT on June one, 2016. 

One Bench was set up in each of the following cities by the Ministry of Corporate Affairs in the first phase: New-Delhi, Ahmedabad, 

Allahabad, Bengaluru, Chandigarh, Chennai, Guahati, Hyderabad, Kolkata, and Mumbai. There is a President, sixteen Judges, and nine 

Experts on these Benches. 

 

The global scenario: sick industrial units' legal framework- 

 

(1) Canada 

Canadian legislation governing insolvency According to article 91 of Canada's Constitution of 1867, the legislat ive branch is solely 

responsible for handling bankruptcies and insolvencies. The following statutes are a result of this: 

Legislation Governing Bankruptcy and Insolvency (BIA) Farm Debt Mediation Act Wage Earner Protection Act Winding-Up and 

Restructuring Act Companies' Creditors Arrangements Act (which essentially applies only to financial institutions under federal 

jurisdiction) 

There are major repercussions associated with how provincial laws are enforced. Bankruptcy Act subsection 67(1)(b) exempts "any 

property that as against the bankrupt is exempt from execution or seizure under any legislation applicable in the province where the 

property is located and the bankrupt resides." 

Pre-insolvency financial difficulties are governed by provincial legislation based on the property and civil rights power provided by the 

Constitution Act, 1867. Limitations on security interests, non-appearance by debtors, and wholesale transactions are all regulated by 

law (in Ontario only) 

Assigning and favouring 

The Bankruptcy and Consumer Credit Protection Act (BIA) and the Consumer Credit Protection Act (CCAA) are two pieces of 

legislation that fall under the jurisdiction of the Office of the Bankruptcy Superintendent. Their website contains all documents filed 

under these Acts. In addition to administering bankrupt estates, handling consumer and commercial proposals to avoid bankruptcy, 
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acting as a monitor under the CCAA, and acting as a receiver under Part XI of the BIA to take possession and administer property 

pursuant to a security agreement or by virtue of any federal or provincial law that authorises the appointment of a receivables manager, 

LTIRs are licenced by the Office. 

 

(2) Financial collapse in China 

In 1986, the Republic of China enacted the Enterprise Bankruptcy Law (pilot Implementation). The Enterprise Bankruptcy Law of the 

Republic of China became effective on June 1, 2007. Comparatively, it is a more comprehensive piece of legislation than the 1986 law 

it replaced, with 136 provisions rather than just 136. 

Adopted on August 27, 2006, the PRC Enterprise Bankruptcy Law took effect on June 0ne, 2007. 

Only mainland Chinese businesses are subject to the Enterprise Bankruptcy Law of the PRC 2007. As a result of republic of  China's 

"One Country, Two Systems" policy, Hong Kong and Macau follow different procedures for filing for bankruptcy. 

 

China's New Bankruptcy Law: An Initial Report 

As on June 1, 2007, China has had a new bankruptcy law in effect. Previously, China had a bankruptcy law in place in 1986, but it only 

applied to state-owned enterprises (SOEs) (SOEs). Many of the provisions of this law were either inadequate or in direct opposition 

with China's new market-based economy, which had been implemented after the law was passed in 1993 but before the economic 

reforms. 

The new Chinese bankruptcy law is modelled after the American system. Only corporations, partnerships, and other legal entities (not 

actual people) are subject to the new rules. 

An administrator, similar to a U.S. trustee in a bankruptcy case, is used under the law. The trustee's job is to help creditors and make 

sure the bankruptcy runs smoothly. A majority of administrators will be Chinese lawyers and accountants because of legal restrictions. 

The new bankruptcy law adds reorganisation as an option and reinforces the liquidation rules that were put in place in 1986. A company 

can continue operations while shielded from legal action by filing for reorganisation protection. Article 87 of the reorganisation clause 

creates a "cram down" procedure analogous to that used in the United States. Under some circumstances, a bankruptcy debtor can 

compel confirmation of its plan despite objections from affected classes. 

A major change between the old and new bankruptcy rules in China is that the latter grants secured claims priority over employee, tax, 

and general claims. When a company went bankrupt under communism, the workers were given priority in claiming any assets. With 

the new legislation, employees' claims are prioritised over unsecured creditors, which is in line with the practises of the vast majority of 

developed commercial nations. We also note that many Chinese lawyers have doubts about the legitimacy of claims that the courts 

should favour anyone above workers. 

In China, a single creditor can now initiate an involuntary bankruptcy proceeding. As stated by Chinese law, any creditor may initiate 

the procedure against any legal entity, including WFOEs and JVs. Creditors may be given more leeway under this clause.  

Similar provisions existed in Russia's new bankruptcy law, which went into effect in 1998; the mere threat of bankruptcy was sometimes 

enough to force immediate settlement of outstanding debts.  

China has not declared bankruptcy. According to russian contacts within China's judicial system, the courts are not prepared to consider 

such cases at this time, and it is unclear when they will be. The government has not released any new regulations, and the courts are 

understaffed and poorly trained. No one knows when the courts will be prepared because these concerns have yet to be resolved. It may 

take a year, according to Chinese lawyers. 

Under Russia's new, more complex statute 

At least at the outset, bankruptcy cases in China will be handled using Western lawyers, treatises, and cases. Chinese lawyers  collaborate 

with anticipate that the United States will take the lead in interpreting the new bankruptcy legislation because so much of the new law 

is modelled by U.S. law. 

(3) RUSSIA 

Russia's insolvency legislation is comprised of two separate laws: Federal Law No. 127-FZ "On Insolvency (Bankruptcy)" and Federal 

Law No. 40-FZ "On Insolvency (Bankruptcy) of Credit Institutions." Federal Law 127-FZ "On Insolvency (Bankruptcy)" of 26 October 

2002 (as modified) ("Bankruptcy Act") replaced the law from 1998 to better address the problems and failure of the action. All businesses 

and individuals in Russia are subject to the insolvency law, with the exception of state-owned enterprises, government agencies, political 

parties, and religious organisations. Industries including insurance, the stock market, agriculture, banking, and energy all have their own 

set of rules and regulations. Federal Law No. 40-FZ, "On Insolvency (Bankruptcy) of Credit Institutions," was passed on February 25, 

1999, and contains laws governing insolvency processes for credit organisations (as updated). Credit bureaus use the provisions of the 

Insolvency Act. 

The statute specifies a variety of phases that make up the bankruptcy process, such as a "monitoring procedure," "economic recovery," 

"external control," "liquidation," and "comprehensive agreement." 

A trustee in insolvency is a key character in the public's mind when it comes to the bankruptcy process (trustee in bankruptcy). During 

various phases of the bankruptcy, he takes on the roles of interim officer, external control officer, receiver, and administrative officer. 

During bankruptcy, the insolvency officer/trustee in bankruptcy plays a crucial role in the financial and legal aspects of the debtor's 

operations, acting in place of the CEO and with the authority to make decisions regarding the debtor's business operations, the order in 

which those operations are to be curtailed or developed, the assets (property) that are to be sold, and the terms under which they are to 

be sold. 

The definition of insolvency shifts over time. While being supervised, they have an Interim Officer, Administrative Officer, External 

Manager, and Settlement Officer to keep things running smoothly. The powers of the liquidator are conditional on the current 

competition phase. 

At some point, the debtor, the creditors, and the insolvent firm might all come to terms. Settlement Agreement terms included: • Removal 

of the Debtor's Executive Director during the Monitoring and Financial Recovery; • Removal of the Settlement Manager; and • 

Elimination of the Settlement Manager. This agreement was approved by a simple majority (50%age plus 1). 

(4.) England (UK) 

Organizations that are unable to meet their financial commitments are subject to the rules established by UK insolvency law, which is 

similar to bankruptcy law. In the United Kingdom, insolvency is used for businesses organised under the Companies Act of 2006, while 
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bankruptcy law applies to individuals. Insolvency is the state of being unable to pay off debts. Since the Cork Report in 1982, UK 

insolvency legislation has worked to save failing businesses, cut costs as much as possible, and allocate the costs of financial collapse 

fairly among the public, workers, creditors, and other interested parties. If a business fails and cannot be saved, its assets are liquidated 

to pay back creditors. Company Directors Disqualification Act 1986 Employment Rights Act 1996 Part XII and case law are the primary 

legal resources. There are a plethora of statutes, regulations, and cases that deal with labour, banking, property, and the application of 

conflicting legal systems. 

British law safeguards the interests of banks and other parties having security interests. If a security is "placed" over an asset, it will be 

paid in full before salaries are distributed or most small firms that did business with the insolvent company are reimbursed. Although 

the holder is subordinated by law to employees' wage and pension claims and around 20% for other unsecured creditors, the existence 

of a "floating charge" is not permitted in many countries and remains controversial in the UK. Commercial creditors benefit from having 

access to publicly recorded security interests in order to better assess the financial health of a business before entering into a contract. 

On the other hand, "title retention clauses" and "Quist closure trusts" function similarly to security but are not recorded. Since the 

administrator is selected by the secured creditors, they have considerable power over the insolvency process. By law, administrators 

have the responsibility of saving a company and paying off creditors. [4] The most common result of a breach of these duties is the sale 

of an insolvent company's assets as a continuing concern to a new buyer, which may include previous management, but free from 

creditors' claims and likely resulting in job losses. Liquidation is when a company's assets are sold, while "voluntary agreement" is when 

three-quarters of creditors agree to a debt haircut. Receivers are only allowed for certain types of businesses. Although administrators 

and liquidators have a poor rate of enforcement, they can undo unfair creditor favours and cancelled undervalued deals. Directors can 

face liability for negligence or disqualification if they recklessly continue trading an insolvent company. [5] The fundamental concepts 

and norms of insolvency law are the product of a careful balancing of competing viewpoints. 

 

(5) US bankruptcies 

In the United States of America, bankruptcy law is overseen by federal authorities. According to Article 1, Section 8 of the Constitution, 

Congress has the power to create "universal Bankruptcy Laws across the United States" (Clause 4). Of the many instances since 1801 

that Congress has used this authority, the most recent is the Bankruptcy Reform Act of 1978 (Title 11 of the United States Code, or the 

"Bankruptcy Code"). ("Code"). Many updates to the Code have been made since then, with the most recent coming in 2005. (BAPCPA). 

The bankruptcy laws of other US Code sections may apply. Title 18 of the United States Code governs the criminal aspects of 

bankruptcy. (Crimes). The tax ramifications of filing for bankruptcy are dealt with in Title 26 of the Internal Revenue Code, while the 

bankruptcy courts themselves are established and regulated by Title 28. (Judicial Procedures and the Courts) 

Even though federal law controls the bankruptcy procedure, state law is often used to determine property rights. State and federal law 

may govern the scope and enforceability of property liens and creditor exemptions, respectively (called exemptions). Since state law 

often plays a substantial role in bankruptcy proceedings, it is dangerous to make blanket statements regarding the subject. 

Standards for the control of polluting and hazardous industrial facilities in India and elsewhere. 

Because of this, several nations' legal systems have elaborated provisions for when an industry collapses or goes bankrupt. The actual 

workings of each country's legal system vary greatly from one another. 

 

The federal government of Canada has passed the following bankruptcy and insolvency laws: 

The Company Creditors Arrangement Act of the Bankruptcy and Insolvency Act (BIA) (CCAA) Mediation Under the Farm Credit Act 

After a transition period, China's Enterprise Bankruptcy Law of the People's Republic of China went into full effect on June 1, 2007. As 

far as I can tell, this is the first bankruptcy law in China since 1986, when only SOEs were impacted (SOEs). 

Whereas formerly employees (it was communism, remember) had first claim to the debtor's assets, the new law in China gives secured 

claims priority over employee, tax, and general claims. The new regulation is consistent with the norm in most developed economies, 

which gives employees' compensation claims priority over unsecured creditors. Many Chinese lawyers find it hard to believe that their 

country's courts would ever favour anyone other than workers. 

Both Federal Law No. 127-FZ, "On Insolvency (Bankruptcy)," and Federal Law No. 40-FZ, "On Insolvency (Bankruptcy) of Credit 

Institutions," are the principal insolvency legislation in Russia. The Federal Law No. 127-FZ "On Insolvency (Bankruptcy)" of 26 

October 2002 (as modified) ("Bankruptcy Act"), which replaced the law from 1998, is intended to better address the difficulties and 

failure of the action. 

 

On January 8, 1986, India approved the Sick Industrial Companies Act (SICA), whose primary goal has been to swiftly identify and, if 

necessary, resuscitate or dissolve industrial enterprises that are sick or potentially sick. Benches in both BIFR and AAIFR were created 

by SICA. 

With the goal of combating industrial illness, India's government formed the Board for Industrial and Financial Reconstruction (BIFR). 

Between May 1987 and September 2006, a total of 6,991 citations were made to articles published in the journal BIFR. 

The BIFR has been replaced by the National Company Law Tribunal (NCLT) to hear reorganisation and rehabilitation matters, while 

the AAIFR has been replaced by the National Company Law Appellate Tribunal (NCLAT). 

When compared to other developed and developing nations, the world's biggest ones are: The National Company Law Tribunal (NCLT) 

of India was constituted on June 1, 2016, by the Central Government under Section 408 of the Companies Act, 2013 (18 of 2013). 

The Reserve Bank of India (RBI) ordered 40 bankruptcies to be filed at the National Firm Law Tribunal (NCLT) in June 2017 if the 

company and resolution professionals could not reach an agreement on a resolution plan within 270 days. List 2 accounts (40 percent 

of NPAs) and List 1 accounts (12 total) are the most distressed and account for the majority of nonperforming loans at these institutions 

(twenty six accounts). 
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Conclusion 

Industrial sickness is understandable but hard to control. Industrial disease affects many countries. It pressures governments to overcome 

it. Reorganizing illness symptoms solves national problems. Banks, businesspeople, the government, and other financial institutions 

must be vigilant when dealing with industrial sickness. The government should build a robust management structure for public and 

private sector firms to reduce industrial sickness. 
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