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Abstract: 

The Criminal Justice System in India appears not to be victim based but rather more as denounced 

arranged. Under the Procedural Criminal Law the accused is given benefit with different rights and defends 

like, the assumption of guiltlessness, the privilege against self-implication, the privilege to legitimate help. 

Though the purpose of the victim turns out to be insignificant and the victim's needs are not enough tended 

to as really be required. 

This research encompasses the current position of victims under criminal law and the status of victims due 

to abuse of power. This research likewise stresses the need to give help to criminal victims. Additionally, this 

research consists of recommendations to prompt advances that are to be executed by the law authorization 

offices in India to improve the situation of victims in the criminal justice framework. 

Introduction: 

The criminal justice framework is the arrangement of offices and procedures set up by governments to 

control wrongdoing and force punishments on the individuals who violate laws. In India, there is a single 

criminal justice framework governed by Criminal Procedural Code, 1973. 

Victims signifies people who, separately or by and large, have endured hurt, including physical or mental 

damage, financial misfortune or significant debilitation of their central rights, through acts or exclusions that 

are infringing upon criminal laws employable inside Member States, including those laws forbidding 

criminal maltreatment of influence.1  

An individual might be viewed as a victim, under this Declaration2, paying little respect to whether the 

culprit is recognized, captured, arraigned or indicted and in any case for the familial connection between the 

culprit and the victim. The expression victim likewise incorporates, where fitting, the close family or 

dependants of the immediate victim and people who have endured hurt in interceding to help victims in 

trouble or to avert victimization.  

                                                             
1 Declaration of Basic Principles of Justice for Victims of Crime and Abuse of Power, Adopted by General Assembly resolution 

40/34 of 29 November 1985 
2 Ibid 
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The arrangements contained in the Declaration, thus are relevant to all, without refinement of any sort, for 

example, race, shading, sex, age, language, religion, nationality, political or other assessment, social 

convictions or practices, property, birth or family status, ethnic or social cause, and handicap. 

Access to justice by victim   

Victims ought to be treated with empathy and regard for their respect. They are qualified for access to the 

instruments of equity and to provoke review, as accommodated by national enactment, for the troubles that 

they have endured.  

Legal and managerial systems ought to be built up and reinforced where important to empower victims to 

acquire review through formal or casual methodology that are quick, reasonable, cheap and available. 

Victims ought to be educated regarding their rights in looking for review through such components.3  

The responsiveness of legal and regulatory procedures to the requirements of victims ought to be encouraged 

by:  

(a) Informing victims of their job and the degree, timing and advancement of the procedures of their cases, 

particularly where genuine wrongdoings are included and where they have mentioned such data;  

(b) Allowing the perspectives and worries of victims to be exhibited and considered at suitable phases of the 

procedures where their own advantages are influenced, without partiality to the blamed and predictable with 

the applicable national criminal equity framework;  

(c) Providing legitimate help to victims all through the lawful procedure;  

(d) Taking measures to limit bother to victims, secure their protection, when fundamental, and guarantee 

their wellbeing, just as that of their families and observers for their benefit, from terrorizing and striking 

back;  

(e) Avoiding pointless postponement in the air of cases and the execution of requests or declarations 

conceding grants to victims. 

Victims of abuse of power 

States ought to consider consolidating into the national law standards forbidding maltreatment of intensity 

and giving solutions for casualties of such maltreatment. Specifically, such cures ought to incorporate 

compensation as well as pay, and vital material, therapeutic, mental and social help and backing.  

                                                             
3 Ibid 
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States ought to consider arranging multilateral global arrangements identifying with victims and States ought 

to intermittently survey existing enactment and practices to guarantee their responsiveness to evolving 

conditions, ought to sanction and implement, if fundamental, enactment banishing acts that comprise 

genuine maltreatment of political or monetary power, just as advancing approaches and components for the 

counteractive action of such acts, and ought to create and make promptly accessible suitable rights and 

solutions for casualties of such acts. 

Indian scenario 

Constitutional law: 

The Indian Constitution has a few arrangements which embrace the guidelines of victim compensation to 

ensure victim justice. The group of stars of provisions managing Fundamental Rights4 and Directive 

Principles of State Policy5 established the framework for another social request in which equity, social and 

monetary, which would improve in the national existence of the nation6. Further, which has pertinence to 

victimology in a more extensive viewpoint, commands, bury alia, that the state will make effective 

arrangements for verifying open help with instances of disablement and in different instances of undeserved 

need7. Definitely, victims of crime and other victimized individuals swim into the safe house of Article 41. It 

is also a basic obligation of each resident of India to secure and improve the indigenous habitat and to have 

empathy for living animals and to create humanism8. On the off chance of compassionately deciphered and 

creatively extended, we find here the protected beginnings of victimology9. Further, the certification against 

unjustified hardship of life and freedom10 has in it components committing the state to repay victims of 

criminal viciousness11. 

Criminal laws: 

The Code of Criminal Procedure, 1973 has perceived the guideline of victim compensation to ensure victim 

justice. Judges guide complainants or sources to pay remuneration to individuals blamed by them without 

sensible reason.12 Further, Section 358 engages the court to arrange an individual to pay to someone else for 

causing the police to capture such other individual illegitimately. At long last, the court is empowered13 to 

execute a sentence in a criminal continuing to concede pay to the victim and request the installment of 

                                                             
4 Part III of Indian Constitution 
5 Part IV of Indian Constitution 
6 Article 38 of Indian Constitution 
7 Article 41 of Indian Constitution 
8 Article 51-A of Indian Constitution 
9 Krishna Iyer, 1999 
10 Aricle 21 of Indian Constitution 
11 Basu, 2003 
12 Section 250, CrPC 
13 Section 357, CrPC 
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expenses of the arraignment. Be that as it may, this is on the prudence of the condemning court and is to be 

paid out of the fine recuperated.  

Despite the fact that the guideline under Section 357 of the Code of Criminal Procedure, 1973 is especially 

the equivalent tried to be accomplished by the UN Basic Principles of Justice for Victims of Crime, its 

extension is very restricted as:  

1. The area applies just when the charged is sentenced;  

2. It is liable to recuperation of fine from the accusing party when fine is part for the sentence;  

3. At the point when fine isn't forced as a component of the sentence, the judge may arrange any add up to be 

paid by method for remuneration for any misfortune or damage by reason of the represent which the charged 

individual has been so condemned14; and  

4. In granting the compensation, the officer is to think about the limit of the denounced to pay.  

Given the low rates of conviction in criminal cases, the over the top deferral in the finish of procedures and 

the moderately low limit of the normal charged people, it is outrageous to state that a victim pay conspire 

truly works in organization of equity in India15. Other than the above arrangements identifying with 

compensation to victims under the Code of Criminal Procedure, 1973, Section 5 of the Probation of 

Offenders Act, 1958 has likewise engaged the courts to require discharged wrongdoers to pay the 

compensation and expenses as under:  

1. The court coordinating the arrival of a guilty party16, on the off chance that it supposes fit, set aside a few 

minutes a further request guiding him to pay: 

 a. Such compensation as the court might suspect sensible for misfortune or damage caused to any 

individual by the commission of the offense; and  

b. Such expense of the procedure as the court might suspect sensible.  

2. The sum requested to be paid under subsection (1) might be recuperated as a fine as per the arrangements 

of Sections 357 and 358 of the Code.  

3. A common court giving any suit a shot of a similar way for which the off ender is endorsed, will consider 

"any sum paid or recuperated as compensation under subsection (1) in granting harms17. Notwithstanding the 

current arrangements under the Indian criminal laws, an impressive significance was given in the Report of 

                                                             
14 Sub-section 3, Ibid 
15 Madhava Menon, 2004: 363 
16 Section 3 and 4, Probation of Offenders Act, 1958 
17 Ranchhoddas and Thakore, 2002 
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the Committee on Reforms of Criminal Justice System, headed by Justice V. S. Malimath on the need to 

give "equity to victims of wrongdoing". 

The principal judgment where payment to the victim, i.e., the compensation to victim, requested by the 

Madras High Court and maintained with certain adjustments by the Supreme Court of India was Palaniappa 

Gounder v. Territory of Tamil Nadu18. For this situation, the High Court subsequent to driving the sentence 

of death on the accused for life imprisonment, forced a fine of Rs. 20,000 on the litigant and coordinated that 

out of the fine, the amount of Rs.15,000 ought to be paid to the child and girls of the perished under Section 

357 (1)(c) of CrPc. The Supreme Court while analyzing the extraordinary leave request of the appealing 

party saw that there can be no uncertainty that for the offence of homicide, courts have the ability to force a 

sentence of fine under Section 302 of the IPC; however the High Court has put leaving the respectability of 

fine to rely on the measure of compensation. The court additionally observed that the first concern of the 

court, in the wake of account a request of conviction, should decide the best possible sentence to pass. The 

sentence must be proportionate to the idea of the offence and sentence including the sentence of fine must 

not be unduly exorbitant. Additionally, the court stated that the essential object of forcing a fine isn't to 

guarantee that the offender will experience the sentence in default of installment of fine, however to see that 

the fine is acknowledged, which can happen just when the fine isn't unduly extreme having respect to every 

one of the conditions of the case, including the methods for the offender. The Supreme Court hence 

diminished the fine sum from Rs. 20,000 to an entirety of Rs.3000 and coordinated that the sum recouped 

will be paid to the child and little girls of the deceased who had driven the appeal in the High Court. This is a 

case wherein the Supreme Court diminished the measure of fine and accomplished a legitimate mixing of off 

ender recovery and victim remuneration. The significant point, which rose for the situation, was the Supreme 

Court maintaining the request of compensation.19 

Reforms of Criminal Justice System  

The Government of India, Ministry of Home Affairs20  established the Committee on Reforms of Criminal 

Justice System to think about measures for patching up the criminal justice framework. One of the targets of 

the advisory group was to propose available resources of creating cooperative energy among the legal 

executive, the indictment and the police to reestablish the confidence of the normal man in the criminal 

justice framework by ensuring the honest and the victim and by rebuffing unsparingly the liable and the 

criminal. While alluding to the situation of victims in the criminal equity framework in India today, the 

board watched that victims don't get at present the lawful rights and security they have the right to assume 

their only job in criminal procedures which will in general outcome in disinterestedness in the procedures 

                                                             
18 Palaniappa Gounder v. Territory of Tamil Nadu, AIR 1977 SC 1323 
19 Chockalingam, 1993: 76– 77 
20 Order dated dated 24 November 2000 
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and resulting mutilations in the criminal equity organization21. With this general perception the board of 

trustees audited the situation of victims under the criminal equity framework, including the present job that 

the victim is allocated under the current criminal law; arrangements for compensation of victims, etc. The 

report has additionally featured how the Supreme Court and the High Courts in India have advanced the act 

of granting compensatory cures as far as cash as well as far as other suitable reliefs and cures. The report 

expressed restorative equity to the Bhagalpur blinded victims, rehabilitative equity to the mutual viciousness 

victims and compensatory equity to the Union Carbide victims are instances of the liberal bundle of reliefs 

and cures fashioned by the pinnacle court. The choices in Nilabati Behera v. Province of Oriss22 and in 

Chairman, Railway Board v. Chandrima Das23, referred to in Government of India) are illustrative of this 

new pattern of utilizing sacred purview to do justice to the victims of crimes. Generous fiscal remunerations 

have been granted against the instrumentalities of the state for the inability to ensure the privileges of the 

victims. The advisory group likewise analyzed the privileges of the victims of wrongdoing in different 

criminal justice frameworks around the world. The panel was awed with the report on "Criminal Justice: The 

Way Ahead" exhibited to the British Parliament in February 2001, as the report proposed different changes 

and suggestions. 

Right to Protection of victims is also very important as it is victims’ right to security amid the criminal 

justice process. This privilege may appear for the most part expressed appropriate to assurance, or may 

incorporate explicit defensive measures. Most characterized are criminal offenses of terrorizing of victims or 

witnesses.  

Defensive Measures could include police escorts to and from court, secure holding up territories separate 

from those of the charged and the victim’s family, witnesses and companions amid court procedures, witness 

security programs, residence migration, and denial of safeguard or burden of explicit states of safeguard 

discharge, for example, no contact orders for litigants found to display a peril to the network or to ensure the 

wellbeing of victims and additionally witnesses. 

Conclusion 

The battle by victims to increase formal rights inside the criminal justice framework proceeds on numerous 

fronts. Further as the investigation illustrates, the hindrances that the victims’ experiences originate from 

numerous quarters. Opposition from the victims' apparent partners inside the criminal equity framework will 

in general be low profile, and appears as foot-hauling, cooptation, and protests on logical grounds.  

In the flow decade of victimological look into, there is a considerable enthusiasm for the investigation of 

effect of wrongdoing on victims and approaches to help them. Help to victims of wrongdoing is of 

                                                             
21 Government of India, 2003: 75 
22 Nilabati Behera v. Province of Orissa, (1993) 2 SCC 746 
23 Railway Board v. Chandrima Das (2000) Cr LJ 1473 SC 
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extraordinary significance since victims have suffered unsalvageable harms and mischief because of 

wrongdoing. The issues of wrongdoing victims and the effect of wrongdoing on them is differed and 

complex. In this way, the offices of the criminal equity framework ought to be responsive to the necessities 

of the victims of wrongdoing and address their issues truly and compassionately. A beam of expectation is 

the suggestions of the Committee on Reforms of Criminal Justice System headed by Justice V. S. Malimath. 

The Committee has underscored the requirement for a change in outlook in the equity framework. Thus, the 

Government of India may need to take efforts to actualize the proposals of the Committee on Reforms of 

Criminal Justice System. There ought to likewise be an adjustment in the concentration from criminal equity 

to victim equity, however victim equity ought to be seen as corresponding and not conflicting to criminal 

equity. 
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