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“ यत्र नाययस्तु पूज्यन्ते रमन्ते तत्र देवतााः। 

यतै्रतास्तु न पूज्यन्ते सवायस्तत्राफलााः क्रियााः।।“1 
“ Where Women Are Honored, There The Deities Are Pleased; 

But Where They Are Not Honored, 

No Sacred Rite Yields Rewards. 

God Dwells Where Women Are Worshiped.”2 

Abstract 

This paper study the interventions made by judiciary, through its judgments relating to important role female 

police officer can play in curbing crime against women and girls. Presence of women police in police stations has 

huge impact on reducing custodial violence which might be committed against female suspect/victim. In order to 

ensure the presence of women police in issues pertaining to violence against women and girls, several 

amendments to criminal laws were made and reflected in directives given by the judiciary. Many studies have 

shown that presence of female police officer results in increased reporting of crime against women. 

Keywords:  female police officer, pro-active role, equality of opportunity, crime against women, Criminal 

Law [Amendment] Act, 2013, Criminal Law [Amendment] Act, 2018. 

Introduction  

This shloka highlights the significance of women in our society and it shows that women hold high position in 

society. They are worshiped as goddess but this happens only in scriptures and not in real life. In our patriarchal 

society, women are generally treated as second class citizen. Their lower status exists not only in India but also 

in the world. “They are in back seat far from the men. The women comprise 66 % of the world’s illiteracy and 70 

%of the world’s poor”  

                                                           

1 ManuSmriti 3.56 

2 ‘Yatra Naryastu Pujyante Ramante tatra Devata- manusmriti shloka’,(tfistore ) < https://tfi-store.com/yatra-naryastu-pujyante-ramante-tatra-devata-
shloka/> accessed on 26 may 2022. 
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In order to provide equal opportunity to both men and women, Constitution of India has guaranteed under article 

14 and 16(4), freedom of equality, equal treatment and equality of opportunity in employment. 

The wide range of fundamental rights and directive principle envisaged in article 14, 15, 16, 21, 38, 39 and 46 of 

the constitution of India focuses on uplifting the life of underprivileged citizen of the society. The Article 14 of 

the Indian Constitution ensures that all Indian girls are treated equally, that they are not subject to discrimination 

on the national level (Article 15[1]), that they have equal access to opportunities (Article 16), and that accordance 

with the provisions of Article 39(d), they each get the same amount of compensation for the same amount of 

labour. It also allows the state to make special provisions in favour of women and children (Article 15[3]), it 

renounces practises that could be derogatory to women's dignity (Article 51[A] [e]), and it allows the state to 

make provisions for securing just and humane working conditions as well as maternity treatment. In addition to 

this, it gives the nation the ability to enact policies that are particularly favourable to women and children (Article 

15[3]). (Article 42). Moreover, it renounces practises that are derogatory to women's dignity. As a consequence 

of the articles of the constitution that came earlier than it, women have a special social and bodily standing, and 

as an end result, they are handled in a different way by the assistance of the legal machine. This is because of the 

fact that the constitution came before it. 

On the basis of these F.Rs & DPSP, parliament has enacted, added and substituted laws to address the growing 

problem of violence against women. Women’s position is vulnerable at private as well as public place such as in 

police station and police custody.  

In the recent time of globalization and liberalization, the world has witnessed radical change in economic 

condition, social values and culture. However, the lower status of women in society has not witnessed any 

significant change and it’s a hard truth that no country can reach its full economic and social development until 

women’s position in their society improves. Rape, child abuse, sexual harassment, child marriages, and female 

foeticide statistics show the dismal reality that exists today. 

 With its multicultural, multi-ethnic, and multi-religious population, India is a diverse country where human rights 

protection has become a pre-requisite for peaceful coexistence. Women and children have the same human rights 

as everyone else.  

This was intended by our founding fathers, and it must be enforced by the judiciary. It is the responsibility of 

judges to look between the lines and enforce these rights for the benefit of society. 

The Indian Parliament just recently passed the crook regulation [Amendment] Act, 2013, in addition to the 

criminal law [Amendment] Act, 2018, all of which are designed to replace the Indian Penal Code, the criminal 

method Code, and the Indian proof Act. This was done in an effort to prevent crimes against women. A variety 

of aggressive behaviours, such as attacks with acid, stalking, and voyeurism, are examples of the kinds of 
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activities that might lead to criminal results. In addition, individuals who are found guilty of the crime of gang 

rape face a mandatory minimum term of twenty years in jail for the commission of the crime. The legislation was 

only recently modified to place more responsibilities on judges, which will provide a simple and rapid resolution 

to cases involving crimes committed against women, especially serious offences such as rape. It's possible that 

some of these amended phrases need to be disclosed to you in order to protect your interests. According to the 

amendments that were made to phase 164 of the South African charter, the Judicial magistrate is now required to 

file the declaration of the character accused in offences that are punishable under Sections 354, 376, and 509, 

respectively, as soon as the fee of the offence is introduced to the eye of the police. This is the case even if the 

fee of the offence is introduced to the eye of the police after the fact3. A brand new provision changed into brought 

to segment 273 of the felony technique Code. This provision gives the courtroom the authority to take reasonable 

efforts to make sure that an accused person does no longer confront a witness who's underneath the age of 18 

while that witness is doing cross-examination. This provision became brought because of the fact that an accused 

person may additionally face a witness who's below the age of 18 while that witness is doing cross-examination. 

An investigation or trial for rape should be concluded within a few months of the day on which the chargesheet 

is submitted, as required under the new requirements of section 309[1] of the Criminal Code. 

The primary proviso to sub-section (1) of segment 154, which changed into initially enacted with the aid of the 

amendment Act of 2013 and changed into ultimately amended by means of the amendment Act of 2018, allows 

for the registration of First records reviews in cases of rape and sexual offences made with the aid of a lady police 

officer or any girl officer. This became to start with enacted with the aid of the amendment Act of 2013 and 

changed into ultimately amended by means of the amendment Act of 2018. This clause was first made law by the 

Act of Change in 2013, and it was later modified by the Act of Change in 2018. It is also stated that if the victim 

is quickly or permanently mentally or physically disabled, the preliminary information must be recorded by a 

police officer at the residence of the individual looking to file such an offence or at a convenient location of such 

an individual's choice. This recording must take place in the presence of a special educator or an interpreter, and 

such a recording may be videotaped. If the victim is quickly or permanently mentally or physically disabled, the 

initial information must be recorded. This clause is included in the act because it stipulates that the recording must 

be done when a special educator or interpreter is present. Therefore, the recording must be made in their presence. 

In accordance with phase 164, it is also stipulated that the police officer is required to make every effort to get 

the person's statement taken down by a Judicial Justice of the Peace as quickly as is practically possible. This is 

in accordance with the fact that the officer is required to make every effort. 

Since the beginning of Indian subculture, the idea of the extended family has played a significant role due to the 

importance of the role it has played. It is quite common knowledge that individuals living in joint families are 

able to give a safe environment for youngsters and ladies. On the alternative flip, it became out that the girl does 

                                                           
3 (2014) 2 SCC 1 
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not experience secure within the family; hence, in 2005, the protection of women from domestic Violence Act 

changed into passed into legislation so that it can deal with this difficulty. The world summit on human rights 

was place in Vienna on June 25, 1993. It was organised by the arena. At this conference, for the first first time, a 

wide variety of transgressions against the human rights of girls were discussed. The convention requested that 

men and women be granted the same position and declared that women's rights are an intrinsic, inherent, and 

indivisible element of prevalent human rights. It also stated that girls' rights are an intrinsic, inherent, and 

indivisible part of prevalent human rights. It pushed for the elimination of any and all types of discrimination 

against women in any and all settings. 

According to the precedent set in the case of Lalita Kumari v. Government of Uttar Pradesh, the rule that 

applies in the event of a cognizable offence is as follows.,4 the police is required to register the offence based on 

the information provided by the victim/informant. Furthermore, under Section 161, the victim's statements must 

be documented by a female police officer or any female officer  

The following are the main offences committed against women.  

●  A violation of the woman's sense of modesty [Sec. 354 of I.P.C. 2]  

● An affront to the woman's sense of modesty.  

● Rape [Sec. 376 of I.P.C. 4] 

●  Against the Dowry Prohibition Act of 1961, this is a crime.  

● The Dowry Killing [Sec. 304-B of I.P.C.]  

●  Aiding and abetting the act of suicide committed by a married woman  

● A violation of the lady's reasonable expectation of maintaining her modesty [Section 354 of the Indian Penal 

Code] 

● A violation of the feminine sense of the need to maintain her modesty. s 

● Section 376 of the International Criminal Code applies to rape. 

● Notwithstanding the Dowry Prohibition Act of 1961, this is a permissible legal position. 

● The Dowry Killing (Section 304-B of the Indian Penal Code) assisting and abetting the act of suicide carried 

out by a lady who was previously married 

● [Section 394 of the International Penal Code] Bigamy 

● causing a woman to get an abortion in violation of Section 312 of the Indian Penal Code 

● Inciting a woman to seek an abortion without first obtaining her permission, which is a violation of Section 

313 of the Indian Penal Code 

                                                           

4 (2014) 2 SCC 1 
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● [Section 314 of the International Penal Code] An act that was performed on a woman without the woman's 

permission in order to induce a miscarriage resulted in the woman's death. 

● [Section 315 of the International Penal Code] eliminating the possibility of a baby being born alive or assuring 

that the infant would be stillborn once it has been delivered. 

● [Section 366 of the International Penal Code] The act of kidnapping, abducting, or forcibly marrying a woman 

against her will without her consent. 

● Solicitation of a girl under the age of 18 [Section 366-A of the Criminal Code] 

● Importation of a female from a country located outside of the United States [Section 366 of the International 

Criminal Code] 

● selling a minor for the purpose of prostitution, in violation of Section 372 of the International Penal Code 

● Section 373 of the Indian Penal Code criminalises the purchase of a juvenile for the purpose of prostitution. 

● Cohabitation using misleading practises, in which a person leads a female to believe that they are legitimately 

married to a different person in order to continue living together with the female. [Section 493 of the 

International Penal Code] 

● Adultery [Sec. 497 of the I.P.C.] 

● Enticement may take many forms, including being beautiful, kidnapping a married woman against her will, 

or keeping her captive against her will with the intention of committing a crime against her [ Sec. 498 of the 

I.P.C.] 

●  Cruelty by husband or relative of husband [ Sec. 498-A of the I.P.C. 22] 

●  It does not matter what words are said, what gestures are used, or what actions are taken; violating a woman's 

modesty is always unacceptable [Sec. 509 of the I.P.C. ] 

Sexual harassment is a bitter truth that women all around the world confront. However, women are not safe at 

work, despite the fact that they have a basic right to a safe workplace. The following are examples of workplace 

sexual harassment:  

1. Direct physical touch and advancements  

2.  Request or demand  for sexual favours. 

3.  Sexually charged statements  

4.  Pornographic display.  

5.  Any other unwanted physical, verbal, or nonverbal sexual action.  

6. Remarks regarding women's personal appearance and attire are made.  

http://www.jetir.org/
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7.  In addition, women face domestic abuse within the four walls of their homes.5 

In order to stop the exploitation of women, parliament of India and Judiciary had taken several measures including 

guidelines and directions. 

“In case of State of Maharshtra Vs. Christian Community Welfare Council of India & Anr,” 6 

The court has opined that “According to Article 14 of the Constitution, Men and women are equal, however 

Article 15 (3) authorizes the state to make measures in favour of women due to their vulnerability. Women are 

more likely to commit crime due to biological factors. To overcome these impediments and to honor her modesty, 

the parliament approved several laws, and courts bridged any gaps left by legislation.” 

In a similar vein, the case Christian network Welfare Council of India v. nation of Maharastra argued that no 

female man or woman may be held or arrested without the presence of a female constable, and under no 

circumstances may this also take place between the hours of nightfall and morning. Additionally, this cannot take 

place between the hours of midnight and midnight. The judgement handed down by the high court in Bombay is 

a step in the right direction toward preserving the dignity of women. However, in an appeal (state of Maharashtra 

v. Christian network Welfare Council of India), the ideal court, while agreeing with the purpose of the higher 

court's direction, opined that strict compliance of the above direction, in the given circumstances, might cause 

practical problems for the investigating corporation and can allow cheating accused to avoid the criminal 

procedure. This became the case despite the fact that the ideal court had agreed with the objective of the high 

court's course of action. 

The highest courtroom furthermore said that even though it is of the utmost significance to shield the female 

suspect who's anticipated to be arrested by the police from any improper conduct on the part of the police, this 

protection isn't constantly an absolute and need to be considered as such. However, the supreme court has said 

that it is not always possible or practicable to have a female police officer present when the requirement for such 

an arrest arises. This was stated in the previous sentence. This is something that has been acknowledged by the 

lower courts as well. 

Because of this, the Supreme Court took the decision to alter the directives that had been handed down by the 

Bombay High Court, but they did not change the substance of the orders. Instead, the Supreme Court ruled that 

every time an arresting authority arrests a woman, every effort must be made to keep a girl constable present. The 

only exceptions to this rule are circumstances in which the arresting officials is reasonably glad that the presence 

                                                           

5 OFFENCES AGAINST WOMEN AND CHILDREN AND SENSITIZATION OF JUDGES AND PRECAUTIONS TO BE TAKEN BY THE 
MAGISTRATE WHILE RECORDING THE STATEMENT OF VICTIM AND WITNESSES UNDER SECTION 164 OF CR.P.C. SUMMARY – title no 
156(as per workshop list ) 

6 AIR 2004 SC 7 
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of a girl constable is not available or possible, and/or the delay in arresting may be due to securing but, the Code 

of Criminal Procedure (Amendment) Act of 2005 brought sub-segment four to segment 46 of the Code of 

Criminal According to this clause, a woman may be arrested after sunset in exceptional circumstances, but only 

by a female officer and only with the authorization of a court Justice of the Peace in advance. 

The newly added (by amendment of 2005) subsection 4 of Section 46: 

“(4) Save in exceptional circumstances, no women shall be arrested after sunset and before sunrise, and where 

such exceptional circumstances exit, the woman police officer shall, by making a written report, obtain the prior 

permission of the judicial magistrate of the first class within whose local jurisdiction the offence is committed or 

the arrest is to be made.” 

The newly added clause nullifies the judgement by requiring that any arrests made between the hours of dusk and 

morning to be carried out by female officers and with the prior approval of a judicial Justice of the Peace of first 

class. Despite the fact that the modification to section 46 unequivocally ratifies the view of the highest court that 

women can be arrested after sundown and before dawn in exceptional cases, the newly inserted provision still 

overrides the judgement. [Case in point:] [Case in point:] [Case in point:] [Case in point:] [Case in However, the 

newly introduced term does not make it abundantly obvious where a woman would be placed throughout the 

process of her arrest during the day: may she also be detained by a male officer over the course of the day? 

Notwithstanding the fact that this aspect of the regulation is silent, the Supreme Court's finding that women may 

be arrested with the aid of a male officer in exceptional circumstances need to be given precedence. According to 

this verdict, female suspects may be apprehended with the help of a male officer. As a consequence of this, it is 

very unlikely, if not completely impossible, for a male officer to make an arrest of a female suspect during the 

daylight. 

The Supreme Court of India, in the case of Sheela Barse v. State of Maharashtra, gave the following guidelines 

for the Indian police force to comply with in the event that they may be making an arrest of a female: 

● To begin, there is a need for a police officer to be on duty whenever and wherever an arrest is being made. 

This is done to ensure that detained females are kept apart from males and are held in the female holding area 

of the police station rather than the male holding area. If there isn't always a separate lockup, it is equally the 

responsibility of the person in charge to make sure that female prisoners are kept in a separate room whenever 

possible. In a similar vein, there need to be female officers present whenever female suspects are taken into 

custody. 

● Second, officers tasked with the protection of women are instructed to steer clear of the hours that fall between 

dusk and daybreak. This advise became released as a response to the numerous cases of sexual and physical 
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exploitation that took place at police stations on the part of the officers themselves. The exploitation ranged 

from inappropriate touching to inappropriate touching of a sexual nature. 

● 0.33, the standards provide that women and ladies must not be transported to the police station or any other 

location outside of their house in order to be questioned, and this rule applies to both domestic and 

international situations. They ought to be questioned in the comfort of their own homes, rather than anywhere 

else. In addition, the moment of the arrest has to be chosen properly so that the character who is being arrested 

does not have to endure any embarrassment while the investigation is proceeding. 

● Fourth, any medical examination of the detainee or any other female patient must only be performed under 

the supervision of female medical practitioners. This rule applies to both the detainee and any other female 

patient. This guideline is applicable to any kind of medical checkup, irrespective of who is doing it. In 

addition, the individual who was arrested is required to obtain all of the necessary prenatal and postoperative 

treatment. 

● Fifth, the police should make every effort to avoid arresting pregnant women and should only resort to doing 

so if there are no other options available. In the event that there are no other options, the police should arrest 

the pregnant woman. This is because it is not only the security of the woman who is being detained that is at 

risk, but also the security of the unborn child, who might be damaged in the course of the pandemonium that 

is taking place. This is the reason why this is the case. Furthermore, it is vital that pregnant women not be 

incarcerated under any circumstances. 

● Last but not least, female constables and police officers need to be allocated to the protection of girls and 

women, and any questioning that takes place should take place in the presence of female authorities. Lastly, 

however, this is by no means the least important step. 

Similar directions were given in case of Bhagwant Singh vs Commissioner Of Police7. The court has opined that 

- “Among other suggestions, we would recommend that a female police officer of sufficient rank and status in 

the police force should be associated with the investigation from its very inception. There are evident advantages 

in that. In a case where a wife dies in suspicious circumstances in her husband's home it is invariably a matter of 

considerable difficulty to ascertain the precise circumstances in which the incident occurred.  

As the incident takes place in the home of the husband, the material witnesses are usually the husband and his 

parents or other relations of the husband staying with him. Whether it was cooking at the kitchen stove which was 

responsible for the accident or, according to the inmates of the house, there was an inexplicable urge to suicide 

                                                           
7 1985 SCR (3) 942 
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or whether indeed the young wife was the victim of a planned murder are matters closely involving the intimate 

knowledge of a woman's daily existence. 

If the incident is the result of a crime by the husband or his family, the problem of ascertaining the truth is 

burdened by the privacy in which the incident occurred. In circumstances where it is possible to record the dying 

declaration of the victim, it would, in our opinion, be more conducive to securing the truth if the victim made the 

declaration in the presence of a female police officer who can be expected to inspire confidence in the victim. 

Psychological factors play their part, and their role cannot be ignored. A young wife can be the subject of varying 

psychological pressures, and because that is so the nuances of feminine psychology support the need for including 

a female police officer as part of the investigating force.  

While making these observations we may emphasise that we intend no aspersion on the rectitude or efficiency of 

the male members of the police involved in the investigation of such cases” 

Patel Lilabhai Ambalal And Etc. vs Patel Kanubhai Mafatlal And Ors.8 

 In this case , the court quoted the decision given in the case of Bhagwant Singh  and said that  “the Supreme 

Court observed that in cases of dowry deaths, ordinary police investigation is inadequate and perpetrators of such 

crime not infrequently escape from the nemesis of the law because of inadequate police investigation and the 

Supreme Court suggested that high priority be given to the expeditious investigation of such cases by a special 

magisterial machinery created for the purpose and efficient investigative techniques and procedures be adopted 

taking into account the peculiar features of such cases.”  

The Supreme Court also urged that a female police officer of adequate rank and stature in the force be involved 

in the inquiry from the start. After referring to numerous aspects of the inquiry, the Supreme Court concluded that 

the police probe "did not inspire trust." 

 In case of Durga vs State Of Rajasthan9 The court come to the following conclusion that the entire case is flawed 

since no female police officer was involved in the inquiry of the female juvenile offender Furthermore, as required 

by Section 107(2) of the Juvenile Justice Act, the inquiry was not undertaken by the Special Juvenile Police Unit.  

  In case of Mamta vs State Of Delhi 10 Due to a lack of time, the raiding squad had to rush to the scene to arrest 

the suspected female drug dealer and as a result, no female police officer could participate in the raid and in her 

personal search. Court held that the search of female suspect was not in strict observance of the clause (4) of 

section 50 of the NDPS Act. “For that reason, search conducted by W/Ct Rekha, even in the presence of the 

                                                           
8 (1988) 2 GLR 1175  
9 15 April, 2019(D.B. Criminal Appeal No. 27/2019)  
10 28 September, 2021 (BAIL APPLN. 2270/2021) 
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ACP/SHO, appears to suffer from the vice discussed above. Needless to add that whether there is strict compliance 

of Section 50(4) of the NDPS Act while conducting search of the applicant, is a matter of trial.” 

Further, the Court directed that Police lock ups where only female suspects are kept, it should be guarded by 

female constables. 

“The Supreme Court of India In Re Assessment Of The Criminal Justice system in response to sexual offences... 

vs Versus”11 On December 18, 2019, grew concerned about the growing number of rape cases in India, as shown 

by the most recent record from the national Crime document Bureau. It turned into stated that "Following the 

Nirbhaya event, which rocked the nation's moral sense, significant amendments to criminal regulation have been 

made, broadening the scope of offences and presenting for powerful and timely research and conviction." 

however, the accumulated evidence demonstrates that it turned into no longer viable to achieve the desired 

outcomes. The National Crime Records Bureau of India revealed that there were 32,559 incidences of rape that 

were recorded in India in the year 2017. These cases were investigated and brought to justice. This statistic is 

currently the most up to date one that is accessible. The minds of people these days are made to be more anxious, 

apprehensive, and unrestful as a direct result of delays brought on with the assistance of such situations.  

Further, the court opined that “We are, therefore, of the view that it is necessary to take stock of the 

implementation of provisions of criminal law, including the said amendments, relating to rape cases and other 

sexual offences. It is necessary to call for information with regard to status of affairs at ground level from various 

duty holders like investigation agencies, prosecution, medico-forensic agencies, rehabilitation, legal aid agencies 

and also Courts to get a holistic view to make criminal justice system responsive in the cases of this nature. Thus, 

we consider it appropriate to call for status report with regard to the following:  

(1) whether all the Police Stations have a woman police officer or woman officer to record the information of the 

victim? 

(2) In case, an information relating to offence of rape received at a Police Station, reveals that the place of 

commission of the offence is beyond its territorial jurisdiction, whether in such cases FIR without crime 

number are being recorded? 

(3) whether provisions are available for recording of first information by a woman police officer or a woman 

officer at the residence of the victim or any other place of choice of such person in case the victim is 

temporarily or permanently mentally or physically disabled? 

(4) whether all the District Police Units have the details of special educator or an interpreter in case of a mentally 

or physically disabled victim? 

                                                           
11 SMW (CRL.) No(s).04 OF 2019 
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 (5) whether the police department of states or union territories have issued any circulars to make provision of 

videography of the recording of statements and depository of the same? 

 (6) whether any state has published guidelines in the shape of Standard Operating Procedure (SOP) to be followed 

for responding after receipt of the information relating to case of rape and similar offences?”  

In all of the above cases, the court has emphasized on increasing the number and presence of female police officer 

in dealing with crime against women. Female police officer has capability to play instrumental role in combating 

violence against women and girls. Presence of female police at the time of registration and investigation of offence 

relating to women, arrest and interrogation of female suspect, can prevent the further exploitation of women and 

girls at the hand police officer and act as deterrence to the potential offenders of crime against.  
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