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ABSTRACT 

With the permeation of technology into nearly every part of our lives, the internet is a convenient place to find 

information. As the tides continue to flow in its favour, there is no sign of the internet slowing down any time 

soon. Every day, the internet stores more and more of our personal information for extended periods of time. 

As a result, the human brain's default mode of forgetting is replaced with a default mode of remembering, 

thanks to the miracles of modern technology. 

It is only because of this that individuals are anxious about their personal information being deleted because 

the trend of forgetting things has changed to permanently remembering things and our digital identities are 

formed by the online interactions leaving a permanent digital trace. In light of this, the "Right to be Forgotten" 

was enthusiastically adopted into the European Union, heralded as a new dawn in internet data privacy 

protection. People can now use their "Right to be Forgotten" under the General Data Protection Regulation by 

requesting that data controllers delete their personal information in specific circumstances, following the 

implementation of the aforementioned right. 

According to the author, India should enforce this right since it is legally solid and examines the potential legal 

obstacles that stand in the way of recognising this right. Using the precedent set by a recent ruling by the 

European Court of Justice, this paper will examine how such a right has evolved inside the European Union. 

It will also look at arguments in support and opposition to India guaranteeing the right to be forgotten as a 

fundamental right in the paper. 

 

INTRODUCTION 

Digitization has made it possible to store virtually any type of data on the internet. In many circumstances, the 

abundance of information available on the internet is a boon, but in others, it can be a stumbling block. When 

it comes to various social media networks, some people don't want their movements to be made public. To be 

fair, the privacy of a country's residents should be respected and not infringed upon. It is impolite to intrude 

on someone's private area. People's everyday usage of the internet has grown to the point that control of users 

and, in certain situations, criminal action is required, which countries have recognised in their legislations. 

Regulating users is now a top priority. 

It is usual for the public to post material that is private in nature, but they do so anyhow and subsequently 

regret it and wish they had kept it private instead. When material is shared online, the original intent of the 
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author is no longer important, and one's interpretation of the information can be interpreted as misuse or even 

abuse. 

Accordingly, the Supreme Court of India has recognised the right of people to privacy as a separate 

fundamental right under Article 21 of the Indian Constitution, which codifies the right to life and personal 

liberty2. 

Even though the Supreme Court's ruling was warmly received, several aspects of privacy remain uncertain as 

to how they would be enforced under the banner of privacy violation. A quick search of any search engine will 

turn up a wealth of personal information about anyone simply by typing their name into the search box. 

Reputational damage is a real possibility in this situation. It is possible that an individual will no longer want 

his or her personal information to be made publicly available on the internet. The 'Right to be Forgotten' has 

lately evolved as a response to this need for anonymity. To exercise this privilege, an individual can contact a 

social media platform and request that it remove particular information about them. 

To be forgotten means that individuals have the power to control the publication of their personal information 

on the internet whether it is inaccurate, embarrassing, out-of-date, or otherwise inaccurate or out-of-date.3 A 

person's right to be forgotten protects them from having their personal data shared with third parties who may 

use it in an unwarranted or illegal manner.4 

TRACING THE INCEPTION OF THE RIGHT TO BE FORGOTTEN 

In Article 17 of the General Data Protection Regulation, 2016 (GDPR), the right to erasure, or the "right to be 

forgotten," is firmly in place5. In French law, the concept of this kind of right could be traced back to "le droit 

a l'oubli," or "the right to forget." This right allows a convicted felon who already has done his sentence and 

been rehabilitated to protest to the publishing of the circumstances of his arrest and imprisonment6. As a result 

of this evolution, the European Union's Data Protection Directive, 1995, incorporated the right to privacy into 

it. In the abovementioned directives, a person was authorised to put in a request to the responsible authorities 

for deletion of specific material accessible on the web for universal access, ‘because of the incomplete or 

erroneous character of the information7.’  

After almost two decades later, the Court of Justice of the European Union (hereinafter referred to as ‘CJEU’), 

in the landmark case of ‘Google Spain SL and Google Inc. v. Agencia Española de Protección de Datos 

(AEPD) and Mario Costeja González8’ held that the EU citizens possess the right to be forgotten and 

established that personal privacy outweighed the interest in free data flow in the European Union. This ruling 

was applauded throughout the EU and sit was due of this judgement that the aforementioned right made it's 

way incorporated into the GDP Regulations, 2016.9 

As already noted above, the landmark judgement was pronounced by the CJEU during the year 2014 which 

reinforced and unified privacy regulations in the EU and clearly held the implementation of a privilege to be 

forgotten of a person. 

He made two requests for relief: the first was directed at a local Spanish newspaper, asking that the article be 

changed or removed; the second was directed at Google Spain SL and Google Inc., asking that any personal 

information pertaining to him be deleted or obscured so that it no longer appears in the search results and 

                                                           
2 Justice K.S. Puttuswamy (Retd.) & Anr. v. Union of India & Ors., (2017) 10 SCC 1. 
3 Michael J. Kelly and David Satola, The Right to be Forgotten, University of Illinois Law Review, Vo. 1, p. 1 (2017). 
4 House of Commons, Justice Committee, The Committee’s Opinion On The European Union Data Protection Framework 
Proposals: Vol. 1 , HC 572, (1st November 2012) at p. 26, quoting a former Deputy Information Commissioner of the UK as 
saying, in relation with an earlier draft of the EU GDPR: ― “When you unpick it, much of what is there of the right to be 
forgotten is just a restatement of existing provisions—data shan‘t be kept for longer than is necessary; if it has been processed in 
breach of the legal requirements it should be deleted, which goes without saying.” 
5 GDPR, 2016, art. 17. 
6 Hillary C. Webb, People Don’t Forget: The Necessity of Legislative Guidance in Implementing a U.S. Right to be Forgotten, 85 
GEO. WASH. L. REV. 1304, (2017). 
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cannot be linked to the newspaper article. The entire justification for seeking such relief was that the 

proceedings in which he was a necessary party had been settled and he had compensated his liability in full 

years prior, and for such information to be made publicly available at this time made no sense and was, 

therefore, completely irrelevant. The regulatory body, AEPD, upheld Mr. Costeja's claims against Google Inc. 

and Google Spain SL inasmuch as it was of the opinion that search engine operators must adhere to data 

protection laws since they handle data for which they are accountable and serve as intermediaries. 

When Google Inc. and Google Spain petitioned the CJEU, the following question was posed: "what 

responsibilities are owed by operators of search engines to safeguard personal data of individuals concerned 

who do not want certain information, which is published on third-party websites and contains personal data 

belonging to them that enable that information to be connected to them, to be identified, indexed, and made 

available to internet users in a different manner?"10 

Thus, the CJEU ruled that the operator of a search engine must remove from the list of results displayed after 

a search based on a person's name links to third-party websites that contain information about that person, 

even in cases where that name or information is not immediately or beforehand removed from those websites 

and even, as the case may be, when its publication in itself on those pages. 

However, there are some restrictions that must be met before a citizen can exercise their right to be forgotten, 

which the court claims derives from their right to privacy11. In addition, the application of this right is subject 

to the possibility of recalling personal data if its processing is inconsistent with the relevant Directive. 

The ECJ established in its landmark Google Spain judgment12 determination that the "right to be forgotten" is 

a component of the right to privacy. While doing so, it included the right to delist or de-index links, considered 

in considerable detail the potential effects of such a right, and reiterated that there were enough grounds to 

prevent such a right from being abused. 

INCORPORATION OF THE GENERAL DATA PROTECTION REGULATION IN THE 

EUROPEAN UNION 

It led to a significant unification of privacy laws and the unmistakable establishment of a "right to be 

forgotten13" for EU citizens when the CJEU, on May 13, 2014, categorically held in the Google case that such 

a right to be forgotten can be enforced against operators of a search engine and third parties who are publishers 

of the concerned information on the web even when the publishing of the information is lawful in nature. The 

next stage in enforcing a legal right was always to locate a strong right in the law that would making it an 

enforceable right including all reasonable limitations and a clearly defined area of application. 

Following the ruling in the landmark case of Google Spain, the codification proposal from 2012 gathered pace 

and was formally accepted by the European Parliament and Council in 2016 to take effect as of 2018. It 

incorporates and strengthens the problems decided in the Google Spain ruling14. 

In order to provide a standard legal framework for the RTBF (also known as the right to erasure) and harmonise 

data protection across the EU, the European Council and the European Parliament passed the General Data 

Protection Regulation (GDPR) in May 2016. 

In the early months of 2014, the title of Article 17 was changed to more accurately reflect its content from 

"Right to be forgotten and to erasure" to "Right to erasure15". 
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13 Google Spain, 2014 E.C.R. 317 
14 Council Regulation 2016/279, 2016 O.J. (L119) 1 (EU). 
15 Protection of Individuals with regard to the processing of personal data, EUROPARL (Jan 29, 2022) at available at: 
http://www.europarl.europa.eu/sides/getDoc.do?type=TA&language=EN&reference=P 7-TA-2014- 0212#title2. (Last accessed 
on 10th December 2021) 
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The goal of the aforementioned provision is to require the data controller to erase the customer-specific 

information if such a request is made to it. There are several reasons for this, from loss of permission to the 

irrelevant nature of the knowledge. There are further grounds as well, such as:  

a) Lack of legality in processing such information;  

b) User objection; and 

c) Making user data, public without a justifiable cause. 

In the event that an order of ‘erasure’ is made in favour of the user, such information against which an order 

is made, cannot be stored or transferred any further. 

DEVELOPMENT OF THE RIGHT IN INDIA 

When it comes to issues of privacy and other similar matters, the Supreme Court decision known as "Justice 

K.S. Puttuswamy (Retd) and Anr. v. Union of India"16 serves as a binding precedent. Reading into the ruling, 

it can be discovered that the Hon’ble Bench had recognised the existence of a ‘Right to be Forgotten’ as one 

of the components of the right to privacy but opted not to enforce it as a separate basic right. 

The Supreme Court has not declared the 'Right to be Forgotten' to be a fundamental right. As a result, the High 

Courts of India are left to interpret it. It is to be noted that the Karnataka and Kerala High Courts have decided 

in favour of such a right but the Gujarat High Court has ruled against it. 

According to Article 226 of the Indian Constitution, the petitioner in 'Dharamraj Bhanushankar Dave v. State 

of Gujarat & Ors.'17 sought an injunction prohibiting the publication of decisions and judgements of this court 

online. A simple Google search would provide one all the data regarding the procedures of the court, thus he 

appealed to acquire a proper writ against it. Because it was freely available in the public domain, the court 

ruled that it should not be classified as a work of literary or artistic merit.18 

The conclusion was that such an act is not only uncontrolled but also raises issues with respect to the 

petitioner's privacy. It has significant impacts on his work and personal life as he was implicated in the case 

that was published. The Counsel for of the respondents basically contended that they were not liable for the 

‘crawlers’ that Google used that searched all over the web and located sites to add to its list of sites that display 

on screen you click enter. Thus, the respondents, were in no way associated to the posting of the item on the 

internet. 

The Court remarked that there are no particular provisions brought out by the petitioner which were infringed 

by publishing of the impugned decision and as asked by petitioner, it would not be encompassed under the 

purview of “right to life” contained under Art. 21 of the Indian Constitution.19 The Court stated that “reportable 

or non-reportable” is the categorization established for the reporting of a judgement in law-reporter and not its 

publishing anywhere else while taking into mind the significant aspect that High Court was a ‘court of record’ 

unlike civil court. 

According to the court record, in the case of "Vashunathan v. Registrar General20," a case was made to delete 

the name of the petitioner's daughter from all digital records, which was granted in part under Articles 226 and 

227 of the Constitution. According to the appeal, the judgements rendered should not be accessible for 

everyone to read on search engines like Google and Yahoo. 

The petitioner's primary concern was to safeguard his daughter's reputation and image, as she had been 

impleaded as a party in this lawsuit. When the petitioner's daughter's name was typed into a search engine, the 

ruling was returned, revealing personal information about the daughter. This would be detrimental to her 

existence in the community and connection with her spouse. Since the case was brought against her husband 

                                                           
16 Justice K.S. Puttaswamy (Retd.), (2017) 10 SCC 1. 
17 Dharamraj Bhanushankar Dave v. State of Gujarat & Ors 2015 SCC Online Guj 2019. 
18
Id.  

19 Id. 
20 Vasunathan v. Registrar General, (2017) SCC Online Kar 424. 
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and they have since reconciled, she was not required to appear in court. The petition aimed to wipe all digital 

information or at least rendered unavailable to for the viewing of the general populace.21 The right to be 

forgotten in delicate instances was applied here, as it is in Western nations. The High Court stated that “the 

modesty and repute of the persons concerned, especially if it concerns women, should not be made available 

to everyone indiscriminately.”22 

According to the court's order, the Registry must guarantee that no one can find the petitioner's daughter's 

name in internet search results, as well as hide the judgment's title and body in this manner. An important 

balance is found by the Court when it stopped itself from making any modifications in the High Court website 

and in a certified copy of the ruling. 

As an example, plaintiffs in "Zulfiqar Ahman Khan v. Quintillion Business Media Pvt Ltd." & Ors.23 sought 

a permanent injunction against the prime defendant Quintillion, the editor of that publication, and the author 

of two articles critical of the plaintiff based on harassment complaints they claimed to have received from 

plaintiffs in that publication, all of whom were named as defendants in that case. The stories, which had 

published on 12th October, 2018 as also on 31st October, 2018 were challenged in the current claim and an 

injunction was sought against the publishing and re- publication of the aforementioned two pieces. 

Due to the publishing of the tales on Defendant No. 1's digital platform 'www.quint.com,' the plaintiff claimed 

he was subjected to immense anguish and personal suffering as a case of the false charges made against him. 

The issue of the Plaintiff was that he ought to have been given ample warning prior to the publishing of the 

impugned articles and for not doing so, the defendants published one-sided reports which resulted in 

tarnishment of his reputation. 

Because the High Court recognised the Plaintiff's right to privacy, which includes the "Right to be forgotten" 

and the "Right to be left alone," it was ordered that any republishing of the content of the original impugned 

articles from October 12th and October 31st, 2018 or any extracts/or excerpts from them, as well as modified 

versions of them, on any print or virtual platform shall be restrained while the case is pending.24 

STRIKING A BALANCE BETWEEN THE RIGHT TO BE FORGOTTEN AND THE FREEDOM OF 

SPEECH AND EXPRESSION 

The right to be forgotten has always received serious criticism in the form of curtailing the freedom of speech 

and expression. Ultimately, it comes down to the fact that one right seeks to enforce and exercise his right to 

be forgotten, which is an essential part of his right to privacy, while the other right seeks to protect the public's 

free speech and expression, which includes the right to know. 

The primary goal of the right to be forgotten is to provide people the freedom to express themselves verbally 

and in writing without fear of their words coming back to haunt them. Here, the author says that the essential 

concept of the implementation of such right to be forgotten is to defend free speech than to restrain it. 

The fundamental criticism is that it restricts the right to freedom of speech and expression, which is enshrined 

in the constitutions of many states, such as the United States of America25 and India26, etc., which have very 

strong municipal freedom of speech laws and would be directly in conflict with the Right to be Forgotten.27 

The author proceeds forward by taking a diplomatic approach to the aforementioned dilemma and saying that 

the way forward is to contextualise the two rights on a case-by-case basis where the judge assesses which side 

has a balance of convenience in their favour to use their right. 

                                                           
21 Id 
22 Id 
23 Zulfiqar Ahman Khan v. Quintillion Business Media Pvt. Ltd. & Ors. AIR 2019 Del. 132 
24 Id. 
25 US Const. amend. 1 
26 INDIA CONST. art. 19, cl.1 
27 Ajay Pal Singh and Rahil Setia, Right to be Forgotten - Recognition, Legislation and Acceptance in International and 
Domestic Domain, National University Law Journal. (2018). 
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Part III of the Indian Constitution does not specifically address anyone's right to privacy as a fundamental 

right. Article 19 of the Constitution, on the other hand, specifically acknowledges the right to freedom of 

speech and expression in Article 19 (1) (a) of the constitution.28 The Indian judiciary deserves credit for 

including the right to privacy as an integral component of Article 21 of the Constitution29. 

Justice Subba Rao's influential and ground-breaking opinion in the case "Kharak Singh v. State of Uttar 

Pradesh"30 offered a broad interpretation to Article 21, therefore planting the roots of privacy in the 

Constitution. It wasn't until the ground-breaking decision in "Justice K.S. Puttaswamy (Retd) v. Union of India 

& Ors" that the idea and concept of privacy had any real meaning31, where the Constitutional Bench of nine 

justices studied privacy extensively and recognised and protected various other characteristics of privacy under 

Article 21. 

Article 19(1) (a) of the Constitution provides the freedom of speech and expression subject to some reasonable 

limits under Article 19(2)(2)32. 

These constraints allow the State to adopt laws and create specific rules, regulations and instructions which 

complement the legislation that limit the aforementioned right. In the next sub-sections of the chapter, the 

author will present a persuasive case against the establishment and implementation of this right to be forgotten 

as it breaches the right to freedom of speech and expression of the citizens. 

The most problematic worry about implementing the right to be forgotten is, its incompatible nature with the 

freedom of speech which is a fundamental right.33 

Article 19 of the Constitution of India empowers the citizens with several freedoms34, one of them being the 

freedom of speech and expression.35 This right has been accorded a specific position in the Constitutional 

Jurisprudence of Free Speech and has grown through time via several important court declarations. 

The limiting of free expression can only happen through the reasonable constraints outlined in clause 2 of the 

Article.36 This list of reasonable limits is complete in nature and nothing which is not listed under Article 19(2) 

may be construed as a valid restriction on right to freedom of speech and expression.37 

In the Shreya Singhal case38, it was determined that prohibitions listed in Section 66-A of the Material 

Technology Act, 200039, such as "information that may be excessively unpleasant or which causes irritation 

or trouble," are poorly worded and ill-defined, and hence unconstitutional, since all limits must be "couched 

in the narrowest terms feasible."40 Further, in this case, the court declared the Section 66-A unconstitutional 

on the premise that it had a stifling effect on freedom of speech. 

The author asserts that the same consequence would be witnessed in the instant case, i.e. a chilling effect on 

freedom of expression, if the right to be forgotten is enforced in its current form, as its application is sure to 

reach vast areas of privacy where individuals interpret some personal data as unneeded, irrelevant, or erroneous 

on the internet, which could be correct and fall under the scope of the grounds listed in the Personal Data 

Protection Bill, 2018, but the pubic interest cannot be sacrificed for the sake of privacy. 

                                                           
28 INDIA CONST. art. 19 cl. 2. 
29 Justice K.S. Puttuswamy (Retd.), (2017) 10 SCC 1. 
30 Kharak Singh v. State of Uttar Pradesh, AIR 1963 SC 1295. 
31 Justice K.S. Puttuswamy (Retd.) , (2017) 10 SCC 1. 
32 INDIA CONST. art. 19 cl. 2. 
33 Tejashree J, The Need for the Right to be Forgotten in India, RGNUL Financial and Mercantile Law Review, Vol. 5, p. 106 - 112 
(2018). 
34 INDIAN CONST., art. 19. 
35 INDIAN CONST., art. 19 cl. 1 (a). 
36 INDIAN CONST., art. 19 cl. 2. 
37 Ram Jethmalani v. Union of India, (2011) 8 SCC 1 
38 Shreya Singhal, AIR 2015 SC 1523. 
39 Information Technology Act, 2000. 
40 Shreya Singhal, AIR 2015 SC 1523 
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Even the CJEU’s ruling in the Google case41 was attacked on the pretext that by adopting and implementing 

the right to be forgotten, the court has curtailed the freedom of speech and imposed censorship by non-state 

actors, i.e. search engines. Moreover, to dodge the fee, the search engines would exercise prudence and 

essentially comply with all the demands, rather than risking the fine due to non-compliance.42 As a result, the 

search engine would be compelled to erase links without thoroughly investigating them, thereby undermining 

the right to be forgotten protections.43 

For these reasons, the right to be forgotten, in its current form, is null and void since it chills free expression 

by imposing expensive fines on data controllers and search engines that do not respect citizens' rights to be 

forgotten. 

THE PERSONAL DATA PROTECTION BILL, 2018 

The Information Technology Act, 200044, is the piece of law in India's legal system that deals with cybercrime 

and governs electronic trade. Neither the IT Rules 201145 nor this piece of law address any idea of online data 

privacy or the acknowledgment of such a right to be forgotten. 

B.N. Srikrishna, a former justice of India's Supreme Court, was appointed as the chair of Srikrishna Committee 

in 2017 after the Supreme Court ruled in the Privacy case46 in 2017. The committee's goal was to create a 

comprehensive Data Privacy Framework that could be implemented and enforced while also taking into 

account other current regulations. 

The Personal Data Protection Bill, 2018, was written by the government in response to the committee's 

recommendations and covers every area of privacy. "The citizen's rights must be preserved, the governments' 

obligations must be stated, but data protection cannot be done at the expense of commerce and business," said 

Justice Srikrishna. 

When it comes to the impact it would have on individuals, the Personal Data Protection Bill is quite similar to 

its European cousin, GDPR. As a result of this law, the author thinks that the State and other similar institutions 

have been allowed some additional freedoms that are more unclear in nature or more broadly stated than the 

GDPR. This might lead to the state imposing various sorts of monitoring based on their whims and fancies 

and interpreting them in unorthodox ways.47 

These requests for 'right to be forgotten' raise a second difficulty with this provision: who gets to decide? 

Adjudicators designated by the Data Protection Authority, which is nominated by the Government, have been 

given this jurisdiction under the PDP Bill. Adjudicators who are appointed by the government are, therefore, 

subject to its authority for the course of their employment. Many constitutional flaws render it unsuitable for 

the Indian context.48 It is permitted under Article 19(2)49 of the Indian Constitution for an individual to post 

online content about another person or organisation, as long as it does not infringe on any existing law in India 

and is reasonable.50 There should be a sufficient balance between a citizen's right to freedom of speech and 

expression and his or her privacy when the right to be forgotten is implemented. 

                                                           
41 Google Spain, 2014 E.C.R. 317. 
42 McKay Cunningham, Free Expression, Privacy and Diminishing Sovereignty in the Information Age: The Internationalization 
of Censorship, Arkansas Law Review, (2015). 
43 Emily Shoor, Narrowing the Right to be Forgotten: Why the European Union Needs to Amend the Proposed Data Protection 
Regulation, Brooklyn Journal of International Law, 39, (2014). 
44 Information Technology Act, 2000, No. 21, Acts of Parliament, 2000. 
45 Information Technology Rules, 2011 
46 Justice K.S. Puttuswamy (Retd.) & Anr. (2017) 10 SCC 1. 
47 Personal Data Protection Bill – A right to be Forgotten, giving government the power to censor, available at: 
https://www.bloombergquint.com/opinion/personal-data-protection-bill-a-right-to-be-forgotten-giving- government-the-
power-to-censor 
48 Id. 
49Komal Khare and Devershi Mishra, Contextualising the Right to be Forgotten In The Indian Constitution: Juuxtaposing Right To 
Privacy And Right To Free Speech, Constitutional and Administrative Law Quarterly, CALQ (2017) Vol. 3 Issue II, (2016).  
50 Id. 
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At this point in time, the Supreme Court's decision in 'Justice K S. Puttuswamy and Anr v Union of India51' is 

the binding precedent for the judiciary, and even though the Judges dealt with the three major aspects of 

privacy, they felt it necessary to mention that the various aspects will only be discovered on a case-by-case 

basis and the necessity of legislation was also mentioned. 

There has been a lot of opposition and criticism of the Personal Data Protection Bill, 2018 since it gives the 

state a lot of authority to govern the right to privacy and the right to be forgotten. According to the bill's Section 

35, data collection by a government agency or any of its organs is exempted when it is deemed "necessary or 

expedient" in the interest of Indian sovereignty and integrity, national security and good relations with other 

countries and public order.52 

CONCLUSION 

The internet is supposed to have an unforgiving memory and never forgets anything53. For years to come, a 

person's mistakes in his personal life will be public knowledge. Even though social media appears to be fleeting 

and frivolous, the personal information once shared is difficult to remove even if it has lost significance or 

meaning. When the Right to be Forgotten was first introduced in Article 1 of the GDPR, it was renamed "the 

right to erasure" by a judicial precedent. As a result, the Supreme Court of India acknowledged this right in its 

historic Privacy case, and it has been part of Indian Jurisprudence ever since. Various High Courts have 

enforced this right, while other High Courts have denied it to others.54 

The following section of the article focuses on balancing the enforcement of this right with the constitutional 

right to freedom of speech and expression. An important concern about this issue is that people' free expression 

rights would be violated if search engines were required to comply with requests made by any individual. It 

follows that rules should be drawn up so that the two violated rights may be reconciled, and the author 

recommends that the judiciary should intervene if such standards cannot be drawn up. 

As long as Article 19 guarantees an absolute right to freedom of speech and expression to a third party against 

the individual claiming the right to be forgotten, the right to be forgotten cannot be implemented in India 

without a legislation authorising such a right to be implemented. 

If there is a disagreement about whether the revelation fulfilled its intended purpose or not, a balancing test 

must be performed to determine if the interest in ceasing the disclosure surpasses the interest in continuing it. 

In order to arrive at a conclusion, there are a few things to keep in mind: First, if a direct or subsequent public 

disclosure of personal data occurs, the spread of information may be extremely difficult to prevent; second, 

the restriction of disclosure immediately impacts the right to free speech and expression. 

The author underlines that the right to be forgotten in its current form under the Personal Data Protection Bill, 

2018 is a clause that can be read in such a manner as to benefit the person who wants specific information 

about him to be deleted from the reach of other people. However, the search engines hold the only ability to 

decide whether such material will be erased, and such excessive power is arbitrarily granted. It's also necessary 

to strike a delicate balance between the right to be forgotten by a citizen and the right to freedom of speech 

and expression by other citizens. A stifling regulation will never be able to achieve this delicate balance. 

Adaptability is a must in this situation. 

According to author's conclusion, government should decide whether or not the right to be forgotten is 

regulated to the extent that it should be or if there is a need for a more precise definition of the circumstances 

in which it is appropriate to remove information about a third party from the public domain in accordance with 

the exercise of such a right. 
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