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Abstract:  In recent years, the rapid advancement of technology has revolutionized the way information is created, stored, and 

communicated. As a consequence, electronic evidence has become a crucial component in legal proceedings. In India, the 

admissibility of electronics evidence presents unique challenges due to the evolving legal framework and the complexities 

associated with digital information. This research article aims to explore the challenges surrounding the admissibility of 

electronics evidence in India, providing an in-depth analysis of relevant laws, judicial decisions, and emerging issues. By 

examining these challenges, we aim to shed light on the complexities faced by the Indian judiciary in effectively handling 

electronic evidence, and propose potential solutions for the future. 

 

Index Terms – Electronic evidence, Challenges, Authentication, India. 

I. INTRODUCTION 

 The rapid proliferation of digital devices (Fig. 1) and the widespread use of the internet have exponentially increased the 

amount of electronic evidence in legal cases. This section provides an overview of the significance of electronic evidence in 

modern legal proceedings and the need for a robust framework for its admissibility.1 In recent years, the rapid advancement of 

technology has revolutionized the way information is created, stored, and communicated. With the widespread use of electronic 

devices such as computers, smartphones, and tablets, the digital landscape has become a treasure trove of evidence in various legal 

proceedings.2 These electronic devices contain a wealth of information that can provide critical insights into criminal activities, 

civil disputes, and regulatory violations. As a consequence, electronic evidence has emerged as a crucial component in legal 

investigations and court proceedings. However, the admissibility of electronics evidence presents unique challenges, particularly in 

jurisdictions like India, where the legal framework is still evolving, and the complexities associated with digital information are 
ever-increasing.  

 

  Figure 1: Digital devices (source www.google.com). 

 

This research article aims to delve into the challenges surrounding the admissibility of electronics evidence in India, providing an 

in-depth analysis of relevant laws, judicial decisions, and emerging issues.3 By examining these challenges, we seek to shed light 

on the complexities faced by the Indian judiciary in effectively handling electronic evidence and propose potential solutions for the 

future. Most commonly used digital devices, based on their widespread popularity and usage, are:  

(a) Smartphones: Smartphones have become an essential part of daily life, offering communication, internet access, 
multimedia capabilities, and various applications.4 

                                                         
1 Aggarwal, S. (2017). 
2  Bhatia, A. (2017). 
3 Chawla, A., & Gupta, R. (2015). 
4 Dash, S. K. (2019). 
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(b) Computers: Desktop computers and laptops continue to be widely used for work, entertainment, and browsing the 
internet.5 

(c) Tablets: Tablets, such as iPads and Android tablets, offer portability and versatility, serving as convenient devices for 

browsing, reading, gaming, and multimedia consumption.6 

(d) Smartwatches: Smartwatches have gained popularity for their fitness tracking capabilities, notification alerts, and 
integration with smartphones.7 

(e) E-readers: E-readers like Amazon Kindle and Barnes & Noble Nook provide a convenient platform for reading digital 

books and other written content.8 

(f) Gaming Consoles: Popular gaming consoles like PlayStation, Xbox, and Nintendo Switch offer immersive gaming 
experiences and multimedia entertainment.9 

(g) Digital Cameras: Digital cameras, including DSLRs and mirrorless cameras, allow users to capture high-quality photos 

and videos.10 

(h) Smart Home Devices: Devices such as smart speakers (e.g., Amazon Echo, Google Home) and home automation systems 
offer voice-controlled assistance and control over connected devices within the home.11 

(i) GPS Navigation Systems: GPS devices, both standalone and integrated within smartphones and vehicles, provide 

accurate navigation and location services.12 

(j) Portable Media Players: Portable media players like iPods and MP3 players allow users to listen to music, podcasts, and 
other audio content on-the-go.13 

It's important to note that the popularity and usage of digital devices may vary based on factors such as geographical location, 

demographic trends, and individual preferences. 

II. ADDICTION TO ELECTRONIC DEVICES 

Addiction to electronic devices has become a growing concern in today's digital age. With the widespread availability and 

constant connectivity provided by smartphones, tablets, and computers, individuals are increasingly susceptible to developing 

addictive behaviors. The allure of social media, gaming, and endless streams of online content can lead to excessive and 

compulsive device usage. This addiction can negatively impact various aspects of life, including relationships, productivity, and 

mental well-being. Recognizing the signs of electronic device addiction and implementing strategies for healthy technology use are 

crucial in maintaining a balanced and fulfilling lifestyle (Fig. 2). 

 

 
Figure 2: Addiction of electronic device. 

III. NEED OF STUDY OF ADMISSIBILITY OF ELECTRONIC EVIDENCE IN INDIA 

Legal Framework Development: With the rapid growth of technology and the increasing reliance on electronic devices, there is 

a pressing need to establish a robust legal framework that governs the admissibility of electronic evidence. By conducting a 

thorough study, we can identify gaps in existing laws and procedures, and propose necessary amendments or new legislation to 

ensure the fair and efficient admission of electronic evidence. 

(a) Ensuring Fairness and Justice: Electronic evidence plays a crucial role in modern legal proceedings, as it can provide critical 

insights and corroborating proof in criminal cases, civil disputes, and regulatory matters. However, without clear guidelines on the 

admissibility of electronic evidence, there is a risk of unfair treatment, erroneous judgments, or the exclusion of crucial evidence. A 

comprehensive study helps in establishing guidelines that promote fairness, enhance the accuracy of judicial decisions, and 

contribute to the overall administration of justice. 

(b) Technological Advancements and Complexities: The advancement of technology brings forth new challenges and 

complexities when dealing with electronic evidence. Issues such as data tampering, encryption, metadata preservation, and the rapid 

                                                         
5 Deb, R. (2017). 
6 Gupta, M. (2016). 
7 Harnal, S. (2018). 
8 Jain, H. (2017). 
9 Jhamb, S. (2015). 
10 Kapoor, R., & Kapoor, S. (2016). 
11 Kohli, G. S., & Garg, L. (2019). 
12 Kumar, G. (2017). 
13 Mishra, A., et al. (2016). 
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evolution of digital devices require an in-depth understanding to ensure the admissibility and reliability of electronic evidence. A 

study on the admissibility of electronic evidence in India helps legal professionals and policymakers stay informed about emerging 

technologies and their impact on legal proceedings. 

(c) Privacy and Data Protection: Electronic evidence often contains sensitive personal information, raising concerns about 

privacy and data protection. Balancing the need for utilizing electronic evidence with protecting individuals' privacy rights is 

crucial. A study on admissibility provides an opportunity to examine privacy concerns and develop guidelines and safeguards to 
ensure that the collection, preservation, and utilization of electronic evidence comply with privacy laws and principles (Fig. 3). 

 
Figure 3: Process of collecting electronic evidence. 

(d) International Standards and Harmonization: As technology transcends borders, it is essential for India to align its standards 

and practices regarding electronic evidence with international best practices. A study on admissibility allows for a comparative 

analysis of legal frameworks in other jurisdictions, enabling the adoption of global standards while considering the unique needs 
and challenges specific to India. 

IV. LEGAL FRAMEWORK FOR ADMISSIBILITY OF ELECTRONIC EVIDENCE 
14-15 

The legal framework for the admissibility of electronic evidence in India is primarily governed by the Information Technology 

Act, 2000 (IT Act) and the Indian Evidence Act, 1872. These statutes, along with relevant rules and judicial precedents, provide the 

foundation for the admissibility and treatment of electronic evidence in Indian courts. 

1. Information Technology Act, 2000 (IT Act): 

The IT Act was enacted to facilitate electronic transactions, protect data and information, and provide legal recognition to 

electronic records and digital signatures. It addresses the admissibility of electronic records under Section 65B, which states that 

electronic records, including computer output, can be admitted as evidence if the conditions laid down in the section are fulfilled. 

According to Section 65B(4), electronic records require a certificate to be produced by a person occupying a responsible official 

position, verifying the authenticity of the information contained in the electronic record. 

2. Indian Evidence Act, 1872: 

The Indian Evidence Act governs the admissibility, relevance, and weight of evidence in Indian courts. It applies to electronic 

evidence as well, subject to the provisions of the IT Act. Sections 45A to 45B were introduced in the Indian Evidence Act by an 

amendment in 2002, recognizing electronic records as evidence and providing for their admissibility. These sections state that 

electronic records can be admitted as evidence without further proof if they fulfill certain conditions, such as being produced from 

the original device or the certified copy of the electronic record. 

3. Rules and Guidelines: 

The Government of India has also introduced rules and guidelines to supplement the legal framework for the admissibility of 

electronic evidence. The Information Technology (Preservation and Retention of Information by Intermediaries Providing Digital 

Locker Facilities) Rules, 2016, specify the requirements for intermediaries providing digital locker facilities to preserve and retain 

electronic records. Additionally, the Indian Computer Emergency Response Team (CERT-In) issues guidelines on digital forensics, 

cybersecurity, and the preservation of electronic evidence. 

4. Judicial Precedents: 

Indian courts have played a significant role in shaping the admissibility of electronic evidence through various judgments. The 

Supreme Court of India and High Courts have interpreted and applied the provisions of the IT Act and Indian Evidence Act to 

determine the admissibility of electronic evidence in specific cases. These judicial precedents provide guidance and clarification on 

issues such as the requirement of certification, the authenticity of electronic records, and the admissibility of electronic 

communications, among others. 

It is important to note that despite the existing legal framework, challenges persist in the admissibility of electronic evidence in 

India. Issues such as authentication, privacy concerns, procedural challenges, and technological complexities require further 

attention and refinement of the legal framework to ensure consistent and reliable treatment of electronic evidence in Indian courts. 

V. CHALLENGES IN AUTHENTICATING ELECTRONIC EVIDENCE: 

Authenticating electronic evidence poses several challenges due to the unique characteristics of digital information and the ease 

with which it can be manipulated or fabricated. The following are some of the key challenges encountered in the authentication of 
electronic evidence: 

1. Adapting Traditional Authentication Methods: Traditional methods of authentication, such as witness testimony or 

handwriting analysis, are designed for physical evidence and may not be directly applicable to electronic evidence. Digital 
information lacks tangible characteristics, making it difficult to establish its authenticity using conventional means. 

2. Ensuring Integrity and Chain of Custody: Authenticating electronic evidence requires demonstrating its integrity and 

establishing a clear chain of custody. As digital files can be easily modified or tampered with, it is essential to prove that the 

                                                         
14 Misra, D. K., & Mohapatra, I. (2016). 
15 Nath, R. (2017). 
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evidence has not been altered, intentionally or unintentionally, throughout its lifecycle. Maintaining a robust chain of custody is 
also challenging in the digital realm, where evidence can be easily duplicated, shared, or lost. 

3. Technical Expertise: Authenticating electronic evidence often requires specialized technical knowledge and expertise. This 

includes understanding the intricacies of digital systems, file formats, metadata, encryption techniques, and forensic tools. Legal 

professionals and investigators may lack the necessary technical skills to effectively authenticate and interpret electronic evidence, 

leading to potential inaccuracies or challenges in the authentication process. 

4. Data Privacy and Encryption: Privacy concerns and encryption technologies further complicate the authentication process. 

Encrypted data may require decryption to authenticate its contents, raising legal and ethical questions regarding privacy rights. 

Balancing the need for authentication with preserving the privacy of individuals involved in the evidence becomes a challenging 
task. 

5. Hearsay and Secondary Evidence: Electronic evidence often involves hearsay, which refers to statements made by 

someone who is not present in court to testify. Hearsay rules restrict the admission of such evidence, potentially posing challenges 

in establishing the authenticity of digital information. Additionally, in some cases, only secondary evidence of electronic records, 

such as printouts or screenshots, may be available, raising questions about the accuracy and reliability of such representations. 

6. Rapid Technological Advancements: The rapid evolution of technology presents an ongoing challenge in authenticating 

electronic evidence. New devices, applications, and communication platforms constantly emerge, each with unique features and 

formats. Keeping up with these advancements and staying abreast of the latest forensic techniques and tools requires continuous 
learning and training for legal professionals and forensic experts. 

VI. TECHNICAL AND PROCEDURAL CHALLENGES 

The admissibility of electronic evidence poses unique technical and procedural challenges. This section explores the difficulties 

associated with recovering electronic evidence, handling proprietary file formats, dealing with password-protected files, and the 

impact of rapidly evolving technology on the courts' ability to comprehend and evaluate electronic evidence. Technical and 

procedural challenges in handling electronic evidence arise due to the unique nature of digital information and the complexity of 

its collection, preservation, analysis, and presentation.16 Here are some common technical and procedural challenges associated 

with electronic evidence: 

(1) Preservation and Authenticity: Ensuring the preservation of electronic evidence in its original form, without any alteration 

or tampering, is a significant challenge. Maintaining the integrity and authenticity of digital information requires specialized 

techniques, tools, and protocols to prevent accidental or intentional modifications. 

(2) Encryption and Password Protection: Encrypted data and password-protected files present challenges in accessing and 

analysing electronic evidence. Overcoming encryption and password barriers may require technical expertise, decryption 

methods, or cooperation from the involved parties. 

(3) Data Recovery and Forensic Imaging: In cases where electronic evidence has been deleted, damaged, or lost, data recovery 

techniques and forensic imaging processes may be necessary to retrieve and reconstruct the relevant information. These 

processes require specialized knowledge and tools to ensure the accuracy and reliability of the recovered data. 

(4) Metadata Preservation and Analysis: Metadata, such as file creation dates, timestamps, and geolocation information, 

provide valuable contextual information for electronic evidence. However, preserving and analysing metadata accurately can 

be challenging due to potential alterations, data corruption, or inconsistencies between different systems or software 

applications. 

(5) Data Volume and Storage Capacity: The sheer volume of electronic data, including emails, social media posts, and digital 

files, can pose challenges in terms of storage capacity, data processing, and data management. Handling large volumes of 

data requires efficient data storage systems, powerful hardware, and advanced data analysis techniques to identify and extract 

relevant evidence effectively. 

(6) Expertise and Training: Adequate technical expertise and training are crucial for effectively handling electronic evidence. 

Legal professionals, investigators, and forensic experts need to stay updated with the latest technological advancements, 

forensic tools, and data analysis techniques to address the complexities of electronic evidence. 

(7) Standardization and Interoperability: The lack of standardization and interoperability among different devices, file 

formats, and software applications can complicate the handling of electronic evidence. Compatibility issues and the need for 

specialized software or hardware to access or analyse specific file formats can hinder the efficiency and effectiveness of 

evidence examination. 

(8) Chain of Custody and Documentation: Maintaining a proper chain of custody and documenting the handling and transfer 

of electronic evidence is essential to establish its admissibility and reliability in court. Ensuring the integrity and credibility of 

the chain of custody in the digital realm can be challenging due to the ease of data duplication, unauthorized access, or data 

tampering. 

VII. EXPERT OPINION AND CROSS-EXAMINATION: 

Electronic evidence often requires expert opinion to explain technical aspects and validate its credibility. This section examines 

the challenges in presenting expert witnesses, the reliability of expert opinions, and the need for effective cross-examination in 

electronic evidence cases.  

A. Expert Opinion17 

Expert opinion and cross-examination play important roles in assessing and challenging the reliability and credibility of 
electronic evidence in legal proceedings. Here's an overview of their significance: 

(1) Expert Witnesses: In cases involving complex electronic evidence, expert witnesses with specialized knowledge and 

technical expertise are often called upon to provide opinions and interpretations. These experts may include forensic 
analysts, cybersecurity professionals, digital forensic examiners, or data recovery specialists.18 

                                                         
16 Patel, N. (2016). 
17 Prakash, P. S. (2016). 
18 Raj, M., & Gupta, P. (2016). 
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(2) Assessing Authenticity and Integrity: Expert witnesses can examine the electronic evidence, analyze its authenticity, 

integrity, and chain of custody, and provide an expert opinion on its reliability. They can testify regarding the methods used 

to collect, preserve, and analyze the evidence, ensuring that the processes followed adhere to industry best practices.19 

(3) Technical Explanations: Expert witnesses can provide technical explanations and clarifications to help the court and the 

parties involved understand the complexities of electronic evidence. They can explain the underlying technology, data 

storage formats, encryption methods, and any relevant technical aspects to ensure accurate comprehension and evaluation 
of the evidence.20 

(4) Opinions on Manipulation or Alteration: Expert witnesses can assess whether the electronic evidence has been 

manipulated, tampered with, or fabricated. Through thorough analysis and examination, they can identify signs of 
tampering, provide insights into potential alterations, or testify if the evidence appears to be in its original, unaltered state.21 

 

B. Cross-Examination22 

(1) Challenging Expert Opinions: Cross-examination allows opposing parties to challenge the expert's opinions and 

conclusions. Through questioning, they can explore alternative interpretations, question the expert's methodology, 
challenge the credibility of the expert, or present contradictory evidence. 

(2) Inconsistencies or Weaknesses: Cross-examination provides an opportunity to identify inconsistencies, weaknesses, or 

potential biases in the expert's testimony. It allows the opposing party to probe the expert's qualifications, experience, and 
potential conflicts of interest to undermine the credibility of their opinions. 

(3) Alternative Explanations: Cross-examination may involve presenting alternative explanations or hypotheses to counter 

the expert's conclusions. This process aims to cast doubt on the expert's opinions and provide the court with multiple 
perspectives on the interpretation and assessment of the electronic evidence. 

(4) Testing Expert's Methodology: Cross-examination can delve into the expert's methodology and challenge its validity. 

Opposing parties may question the accuracy, reliability, or relevance of the techniques or tools employed by the expert, 
aiming to demonstrate flaws or limitations in the analysis. 

VIII. JUDICIAL PRECEDENTS AND INTERPRETATION: 

This section analyzes significant judicial precedents in India related to the admissibility of electronic evidence. It explores key 

cases and their impact on shaping the legal landscape concerning electronic evidence, highlighting both progressive and 

contentious interpretations. Judicial precedents and the interpretation of electronic evidence play a critical role in shaping the legal 

landscape surrounding the admissibility and treatment of digital information in courts.23 Courts rely on previous decisions and 

established principles to guide their understanding and application of electronic evidence. Here is an overview of the significance 

of judicial precedents and interpretation: 

(1) Establishing Legal Precedents: Judicial decisions create precedents that serve as authoritative references for future cases 

involving electronic evidence. These precedents provide guidance and clarity on legal principles, admissibility requirements, 

authentication standards, and other relevant considerations. They help establish a consistent and predictable framework for 

the treatment of electronic evidence, ensuring fairness and uniformity in the legal system. 

(2) Interpretation of Statutes: Courts interpret and apply statutory provisions related to electronic evidence, such as the 

Information Technology Act and the Indian Evidence Act, to specific cases. The interpretation of these laws determines the 

scope, requirements, and admissibility standards for electronic evidence. Judicial interpretations help bridge gaps, resolve 

ambiguities, and adapt legal principles to the evolving technological landscape. 

(3) Addressing Technological Complexity: Electronic evidence often presents unique technological complexities that require 

judicial interpretation. Courts interpret technical terms, concepts, and processes related to digital devices, file formats, 

encryption methods, and data storage. Their interpretations help translate complex technical aspects into legal language and 

principles, enabling the effective handling and evaluation of electronic evidence. 

(4) Balancing Legal Principles: Judicial precedents assist in striking a balance between various legal principles, such as privacy 

rights, the right to a fair trial, and the need for effective evidence presentation. Courts consider these precedents to ensure that 

the admissibility and treatment of electronic evidence uphold fundamental rights while promoting the interests of justice.  

(5) Evolving Jurisprudence: As technology advances, courts adapt their interpretation and application of legal principles to 

keep pace with the changing landscape of electronic evidence. Judicial precedents reflect an evolving jurisprudence that 

addresses emerging issues, technological advancements, and societal expectations. This enables the legal system to adapt and 

respond to the unique challenges posed by electronic evidence. 

(6) Clarifying Legal Standards: Judicial interpretations clarify legal standards for the authentication, preservation, and 

presentation of electronic evidence. These interpretations provide guidance on the methods, procedures, and requirements to 

establish the reliability, authenticity, and admissibility of digital information. They help create clear benchmarks and 

expectations for legal professionals, investigators, and forensic experts involved in handling electronic evidence. By relying 

on judicial precedents and interpretations, courts ensure a consistent, informed, and principled approach to the admissibilit y 

and evaluation of electronic evidence. This fosters confidence in the legal system's ability to handle the complexities of 

digital information, protect rights, and deliver fair and just outcomes in cases involving electronic evidence. 

                                                         
19 Rathi, V. (2014). 
20 Rawat, R., et al. (2014). 
21 Sahay, D. (2018). 
22 Sharma, M. (2018). 
23 Singh, J. (2018). 
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IX. INTERNATIONAL BEST PRACTICES AND COMPARATIVE ANALYSIS: 

International best practices and comparative analysis of electronic evidence are crucial in developing a comprehensive and 

effective framework for the admissibility and treatment of digital information in legal proceedings.24 Here's an overview of the 

significance of international best practices and comparative analysis: 

 

(1) Learning from Global Experience: By studying international best practices, legal systems can benefit from the 

experiences and insights of jurisdictions that have already developed robust frameworks for handling electronic evidence. 

Analyzing successful approaches and practices employed in other countries can inform the development of effective 

strategies to address challenges, enhance efficiency, and ensure fairness in the treatment of electronic evidence.25 

(2) Harmonization of Standards: Comparative analysis allows for the identification of commonalities and differences in 

legal approaches to electronic evidence across jurisdictions. Such analysis helps in identifying areas of potential 

harmonization and standardization, promoting consistency and coherence in the treatment of electronic evidence on a 

global scale. Harmonized standards facilitate international cooperation, streamline cross-border evidence exchange, and 

enhance the effectiveness of legal proceedings involving electronic evidence. 

(3) Addressing Technological Advancements: Technology evolves rapidly, and legal systems need to adapt accordingly. 

Comparative analysis provides insights into how different jurisdictions handle emerging technologies, novel forms of 

electronic evidence, and evolving challenges. By examining how other countries address technological advancements, 

legal systems can anticipate potential issues and develop proactive strategies to effectively address the admissibility and 

treatment of cutting-edge electronic evidence. 

(4) Balancing Privacy and Security: Electronic evidence often raises concerns regarding privacy rights and data protection. 

Comparative analysis allows legal systems to explore how different jurisdictions strike a balance between utilizing 

electronic evidence for legal proceedings and protecting individuals' privacy rights. By studying international best 

practices, legal systems can develop mechanisms that ensure the preservation of privacy while enabling the fair and 

effective utilization of electronic evidence. 

(5) Collaboration and Cooperation: Comparative analysis encourages collaboration and cooperation between legal systems. 

By sharing knowledge, experiences, and best practices, countries can learn from one another and work together to address 

common challenges associated with electronic evidence. This collaboration can lead to the development of international 

guidelines, agreements, and frameworks that promote consistency, cooperation, and mutual assistance in handling 

electronic evidence. 

(6) Continuous Improvement and Adaptation: Comparative analysis provides a basis for ongoing evaluation and 

improvement of legal frameworks for electronic evidence. By continually examining and comparing approaches across 

jurisdictions, legal systems can adapt and refine their practices, incorporating the lessons learned from international best 

practices. This iterative process supports the evolution and improvement of legal systems in handling electronic 

evidence.26  

  

X. RESULTS AND DISCUSSION  

The admissibility of electronic evidence in India presents significant challenges that must be addressed to ensure a fair and 

effective legal system in the digital age. This comprehensive analysis has highlighted the key challenges surrounding the 

admissibility of electronic evidence in India, including authentication, privacy concerns, procedural issues, and technological 

complexities. In conclusion, the admissibility of electronic evidence in India presents unique challenges that require careful 

consideration and proactive measures. This comprehensive analysis has highlighted the key challenges, including authentication, 

privacy concerns, procedural issues, and technological complexities. These challenges necessitate the development of 

standardized procedures, specialized expertise, and comprehensive legislation to ensure the fair and effective utilization of 

electronic evidence. Furthermore, the analysis underscores the importance of judicial precedents and comparative analysis in 

shaping the interpretation and application of electronic evidence laws. Learning from global experiences and harmonizing 

standards can provide valuable insights for India's legal system to address emerging technologies and complexities. By 

implementing these solutions and embracing technological advancements, India can enhance the admissibility and treatment of 

electronic evidence, contributing to a more efficient, fair, and transparent justice system in the digital age. 
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