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Abstract

This paper attempts to study how — in order to protect and handle Intellectual property issues, the
creators can put in place copyright, trademark and patents. Also the possible legal and technical
recourse. Copyright refers to the legal right of the owner of intellectual property. In simpler terms, copyright
is the right to copy. This means that the original creators of products and anyone they give authorization to are
the only ones with the exclusive right to reproduce the work. Copyright is a form of intellectual property
protection granted under Indian law to the creators of original works of authorship such as literary works
(including computer programs, tables and compilations including computer databases which may be expressed
in words, codes, schemes or in any other form, including a machine readable medium), dramatic, musical and

artistic works, cinematographic films and sound recordings.

Copyright law protects expressions of ideas rather than the ideas themselves. Under section 13 of the
Copyright Act 1957, copyright protection is conferred on literary works, dramatic works, musical works,
artistic works, cinematograph films and sound recording. For example, books, computer programs are
protected under the Act as literary works. Copyrights, together with patents, trademarks and industrial property
rights, are part of a group of rights called "intellectual property rights." While the industrial property rights
system is aimed at the development of the industrial economy, copyrights have as its aim the development of
culture and the protection of copyright works such as music, paintings, novels, films and computer programs.
The Copyright Law defines a copyright work as a “production in which thoughts or sentiments are expressed
in a creative way and which falls within the literary, scientific, artistic or musical domain™ (Copyright Law
Acrticle). Copyright, in a word, is a right that allows the copyright owner to permit (license) or prohibit the use
of a copyright work to a person who wishes to use it. Therefore, aside from exceptions stipulated in the
Copyright Law such as "reproduction for private use,” it is necessary to obtain a license from the copyright
owner when using copyright works. Besides copyrights, the Copyright Law protects the rights of performers
(singers and musicians), record producers (record labels and others), broadcasters and cable broadcasters,
whose role is to disseminate copyright works to the general public, with rights called "neighboring rights."
Public recognition of copyrights and the extent of copyright protection afforded are said to be barometers of a
country's cultural development. Respecting the important role that copyrights play in society, and to pay
copyright owners a fair remuneration when using their works, will in turn lead to the creation of new copyright

works and the development of culture.
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Introduction

The word copyright is a mixture of two words — ‘copy’ and ‘right’. To be more precise copyright means ‘right
to copy’, wherein only the creator or his authorised person has a right to reproduce a work. In simple words,
a legal right which is possessed by the owner of Intellectual property is a copyright. Copyright works are in
essence the expression of the author's personality as a whole, and that how a copyright work is used is a matter
not just of economics, but also of the author's morality. Therefore, the Copyright Law stipulates three rights

in the category of moral rights of the author.

Moral Rights
{ Rights of authors, composers and other creators )

Right of making the work public

Right of determining the indication of the
author's name

Right of preserving the integrity

Authors honor /S popularity

Right of making the work public

The right to determine whether a copyright work is made pubic or not, and if it is to be made public, the manner

in which it is made public.
Right of determining the indication of the author's name

The right to determine whether the name of the author is indicated with the copyright work or not, and if it is
to be indicated, whether it is the author's true name or a pseudonym. For instance, one music CD could
include the rights of a lyricist and a composer (copyrights), as well as the rights of a record label and a singer
or a musician (neighboring rights). So to upload music from a commercially available CD to an Internet
website, it is necessary to obtain a license from the copyright owner (JASRAC if the work is administered by

JASRAC) as well as from the neighboring rights owners.
Right of preserving the integrity
The right to disallow the modification, distortion or mutilation of the author's copyright work.

In the realm of music, a common example of where the author's "moral rights” come into play is in "parody
songs," because changing the lyrics to a song without permission from the author is in violation of the "right
of preserving the integrity" explained above. "Moral rights" are rights that only the author is granted (they are

personal in nature), and therefore JASRAC cannot intervene on matters of moral rights.
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Aside from the "right of making the work public,” the "right of determining the indication of the author's
name,” and the "right of preserving the integrity,” which are the three rights stipulated as moral rights, the
Copyright Law also considers the use of copyright works in a way that damages the author's honor or

popularity as an act of infringement of the author's moral rights.

Objective:

This paper intends to explore and analyze Intellectual property rights (IPR) refers to the legal rights given
to the inventor or creator to protect their invention or creation for a period of time. Also how they protect
Infringement, misappropriation, and enforcement as a result encourage the creation of a wide range of

intellectual assets
Concept of copyright : the nuances

In order to better understand the concept of copyright the elaboration must be taken into consideration. With
the help of a significant mental or intellectual ability, when a person creates a unique product that product is
viewed to be original. The unique creations including websites, computer software, musical lyrics, art,
literature, poetry, graphic designs, musical compositions, novels, original architectural design, films, etc.
Further, a copyright is a safeguard which protects an original work from getting duplicated. When any work
is exclusively created by the independent intellect of a creator without any duplication is called Original Work
of Authorship (OWA). Anyone who is the original creator of any work he automatically has a right over it and

also can prevent anyone else to use it or copy it or replicate it for his own use.

~INTELLECTUAL PROPERTY -
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The creator may voluntarily register for copyright if the creator wants to be secured end and have an upper

hand in the legal system. By registering this the creator can file a suit against a person replicating his work.

Concepts such as discoveries, slogans, brand names, logos, concepts, domain name, theories, and tiles are all
excluded from the purview of copyright and falls under the category of trademarks and patents. For any speech,

idea, discovery etc. to a copyright needs to be written down in a physical form. This concept helps the creators
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and the artist to work fearlessly and create original products, which are not subjected to replication by any
other person. The roots of copyright law in India can be traced back to the East India Company’s regime in
1847. During that time, the work was not automatic and the registration with the Home office was compulsory
in order to enforce the copyright. The term of copyright extended to the lifetime of the author plus seven-years
of post-mortem. In 1914 a new copyright legislation was passed in India with a few modifications which are

as follows:

Introduction of criminal sanctions in the case of infringement of copyright. It broadened the term copyright
and modified it as a ‘sole right’ wherein the author has the right to reproduce, change, produce or publish a
translation of work. The legislation of 1914 continued till the coming of a new legislation in 1957 i.e. post

independence era.

In 1957 a new Copyright law was enacted. Before the Act of 1957, the Act of 1914 was prevalent, which was
an extension of the British Copyright Act, 1911. Further in May, 2012 the Parliament of India unanimously
passed a bill named Copyright Amendment Bill, 2012. This Bill aimed to bring Indian copyright laws at
international level and in compliance with the World Intellectual Property Organisation treaties such as the
WIPO Copyright Treaty (WCT) and the WIPO Performance and Programme Treaty (WPPT). Further, the
main highlights of the 2012 Amendment bill are:

e Amendments in the right to artistic work such as cinematograph films and sound recordings.
e Amendments in accordance with WCT and WPPT.

e Amendments in the mode of grant of license and assignments.

e Protection against internet piracy.

e Intellectual Property rights agreement

Copyright in Literary work

Literary works are protected by copyright as they are present in physical form. Literary works include books,
magazines, newspapers, journals, anthologies, novels, computer software and programmes, letters, e-mails,
poetry, lyrics of songs, tables and compilations. Literary works are not only confined to the above mentioned
things but also abstracts, encyclopedia entries, dictionary meanings and individual poems are protected within
the shield of copyright laws.

Duration of Copyright

In case of a copyright pertaining to literary work both published and unpublished the creator/ author owns the

copyright which extends to his lifetime plus 60 years after his death.
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Ownership
The author or the creator of a work is generally regarded as an owner of a work in case of literary works.

Dramatics includes within itself dance, mime covering screenplays, ballets, operas etc. Copyright in the field
of dramatic safeguards the creators, composers, choreographers, dramatists, poets, author and other from

replication of their work.

The different types of published and unpublished work may be submitted for registration including
pantomimes, treatments, plays, choreography and scripts prepared for radio, cinema and television. They may

be with music or without music.

Usually, dramatic scripts are intended to be performed including spoken text, plot and direction of action etc.

It however needs to be understood that all dramatic work cannot get a copyright

Copyright Issues

Copyrights can be divided into "copyrights that are economic rights" which protect the economic value of a
copyright work, and "moral rights" which protect the moral interests of the author. Moral rights are rights
which allow the author of a copyright work to prevent his or her work from being altered or made public
without the author's permission, and these rights are inalienable and particular to the author. Therefore, the
rights that JASRAC administers are only the "economic rights" that have been entrusted to JASRAC by the

authors, composers and music publishers.

"Copyrights that are economic rights" are divided into rights corresponding to the various usage forms of
copyright works (rights category), and in terms of the musical copyright works which JASRAC administers,

the rights illustrated below are involved.

There are cases in newer types of media, where more than one rights category is involved compositely. For
instance, in music distribution over the Internet, the "right of reproduction” is exercised for the uploading of
music to a server, and the "right of public transmission,” which includes the right of making a work
transmittable, is exercised for the acts of uploading and transmission associated with transmitting a work upon
request from an end user. Academic librarians have complex barriers and problems in managing the copyright
process of the labyrinth. Some of the issues are evident, but others, especially in a digital environment, are
much more subtle. Issues that cause confusion and concern about copyright law’s applicability include e-
reserves, registration, delivery, and equal use of information. The role of academic libraries is to offer access

to information to their constituents anywhere and at any time
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Digital library creators and their materials, i.e., digital-born, digital turned, and acquired digital, should
preserve copyright issues in the production and management of digital libraries in a legal framework to address
copyright issues and protect the rights of content creators and owners. It would be a good idea to consider
technical protection measures such as e-watermarking, digital signatures, authentication, etc. since DL are in
the process of creating digitally born content to regulate infringement in the digital environment. In the current
era of open access (OA) where information is made freely available to users, content producers should be
worried about the infringement of copyrights. In addition to uploading digitized content on websites, libraries
are digitizing to protect old, fragile documents and posterity. The DL is under contract or has been given
licenses to use this material for digital content. Based on the license terms and conditions, the DL must
sensitize and notify users, so that there is no total copyright infringement and a strong obligation to comply
with the contract terms and conditions. Many owners of digital media copyright are found to rely on
technological mechanisms to regulate access to digital files and recycle works. Since technology can provide
protection systems, it also has the potential to create systems that can bypass this kind of protection [74]. Some
of the rights management functions of computer systems could include tracking, identifying, and
authenticating users, providing the copyright status of each digital object and limiting its use or charges,
handling user transactions by only allowing access to not so many copies, or charging for copies, or

transmitting requests to publishers [75].

Owners develop new work and get copyright protection to ensure that they can get profit from their efforts.
Owner has sole authority either to sell his work or to license it to the third party who can make use of his work
but if someone duplicates or reproduces the work of copyright holder without the latter's permission, then this

can lead to copyright infringement, in which owner can take legal action against the infringer.
Exception to Infringement under Sec.52 of The Copyright Act, 1957
« Private or personal use, including research

« Criticism or review, whether of that work or any other work
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« The reporting of current events and current affairs, including the reporting of a lecture delivered in

public.
Remedies for Infringement of Copyright

1. Civil remedy: According to Section 55 of The Copyright Act, 1957, where copyright in any work has
been infringed upon, the owner of the copyright shall be entitled to all such remedies by way of

injunction, damages, & accounts.

2. Criminal remedy: According to Section 63 of The Copyright Act, 1957, the copyright holder can take
criminal proceedings against the infringer, in which there is a provision of at least six-month
imprisonment, which may be extended to 3 years and with a fine of Rs. 50,000, which may extend to
2 lakhs.

Provided that if the defendant proves that at the date of the infringement he was not aware and had no
reasonable ground for believing that copyright subsisted in the work, the plaintiff shall not be entitled to any
remedy for the whole or part of the profits made by the defendant by the sale of the infringing copies as the

court may in the circumstances deem reasonable.

Power of police to seize infringing copies:

Any police officer, not below the rank of a sub-inspector, may, if he is satisfied that an offence under section
63 in respect of the infringement of copyright in any work has been committed, can seize copies without a

warrant to produce before Magistrate.

Conclusion

The purpose of copyright is to protect the rights of the owners of original work and provide economic benefits
to them for their creativity and diligence. Although the registration of work is not necessary, but it is highly
recommended to register as soon as one's idea is transforming into writings as it will be strong proof to be
presented before the court in case of infringement. Copyright laws are a shield to protect the creator or author
of original works, which are creative at the same time intellectual expressions from others using and earning
a profit from their work, without the owner’s permission. The idea behind copyright is that the author or creator

owns the rights to his work and has the complete discretion over how others use his or her work or creation.

Copyright is the shield given by law in the hands of the original owner or author of any intellectual property
to be protected against the whole world. Therefore, by giving this shield lawmakers encourage creativity and

protect the original work of the creator.
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