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ABSTRACT 

 
The transgender community in India have been an integral part of the country even from ancient times. 

But only before few years back they have been legally recognised as third gender. Even though our 

constitution provides ‘right to equality’ to all, the transgender community are denied of their basic rights 

such as right to dignity, personal liberty, right to free education, etc. The paper attempts to explore and 

assess the legal protection given for the rights of transgender in India and whether it is implemented 

effectively. Further the papers also analyse the various social challenges faced by the transgender 

community. The paper concludes with some suggestions and possible ways to improve their livelihood. 
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CHAPTER 1 

 

1.1 INTRODUCTION 

 
Transgender individuals are the person who feels explicitly inverse regarding their body 

structure or privates. It implies somebody whose sex separates from the one they had at the point when 

they were conceived, they may recognize them as male or female, or they may feel that neither one of 

the labels fits them. Allotting somebody's sex depends on science, chromosomes, life systems and 

hormones. Be that as it may, an individual's sexual orientation character the internal feeling of being 

male, female or both, doesn't generally coordinate their science. Transgender individuals state they were 

assigned a sex that isn't consistent with what their identity is. The word reference significance of the 

prefix "trans" signifies "beyond," "over," or "across." However, "transgender" doesn't just connote a sex 

that crosses the fringe. Regularly, this term isn't appropriately comprehended by everybody. It is an 

expansive term to delineate all people who live a significant bit of their lives showing a natural feeling 

of gender and sex which strays from suppositions of their birth sex. 
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In India, a portion of the local terms are utilized to speak to the network. For instance, the term 

Kothi implies a scope of ladylike recognized individuals, who have been allotted male sexual orientation 

during childbirth. Additionally, other conspicuous provincial and trans-territorial names referring to 

transgenders are hijras, aravani, jogtas/jogappas, and shiv-shaktis. The NALSA judgement stated that 

“transgender is generally described as an umbrella term for persons whose gender identity, gender 

expression or behaviour does not conform to their biological sex”1 that is term is not only limited to the 

person whose genitals are intermixed but it is a blanket term to all the people who shows dual sex 

characteristics and also those who couldn’t determine their sexual identity. 

 

 

 

 

1 National Legal Services Authority v. Union of India & Ors, (2014) 5 SCC 438. 

1.2 RESEARCH PROBLEM 

 
The paper analysis the problems faced by the transgender community in a developing country like India 

and analysis the legal protection given to transgender community in India. 

 

1.3 OBJECTIVES 

 
1) To study about the current position of Transgender in the society 

2) To study about the various legal protection available for Transgender 

3) To discuss the role of society and government regarding Transgender rights 

4) To compare Indian legal framework with the laws of other countries regarding transgender rights. 

 

1.4 RESEARCH METHOLOGY 

 
Doctrinal research method is used for conducting the proposed research. Doctrinal research in the law 

field indicates arranging, ordering and analysis of the legal framework, legal structure and case laws to 

search out the new things by extensive surveying of legal literature but without any field work. 

 

1.5 SOURCES 

 
The sources of this research are mainly taken from sources such as books, journals, news articles. Internet 

sources and other databases. 

 

1.6 HYPOTHESIS 

 
There is insufficient legal framework for the protection of rights of transgender in India. 
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CHAPTER 2 

 

 
 

2. HISTORY OF TRANSGENDERS IN INDIA 

 
Indian Mythology offers looks at reality on occasion and a concise at the impressions of the past, 

stipulate that the transgender people who are frequently criticized today were once revered and 

acknowledged all things considered. The beginning stage of the idea of third sex can be followed from 

the Hindu Mythology which has numerous instances of divinities evolving sexual orientation, showing 

as an Avatar of other gender and so forth. Divine beings were frequently viewed as spoken to as both 

male and female at various focuses and in different manifestations. For instance, Ardhanarishvara, 

shaped by coordinating Lord Shiva and his partner, Parvati, was widely worshipped2. 

Mahabharata and Ramayana were the fortune boxes for references to transgender individuals. Shikhandi 

from Mahabharata is likely the most remarkable transgender figure found in the Hindu folklore. Aravan 

or Iravan, child of Arjuna is another minor, yet essential transgender character who is accepted to have 

set out the ancestry from which the transgender people are conceived. Another scene in the Mahabharata 

which observes the nearness of third sexual orientations incorporate when Arjuna was sent to banish. 

There, he expected the character of Brihandala, a eunuch and performed customs during events of 

weddings and labors. Ramayana is another source motivation for the development of transgender 

individuals. Rama, while leaving for the forest for fourteen years, asked his followers, addressing them 

as “men and women”, to return to the city. Among them, the hijras did not feel bound by the order and 

decided to stay with him. Impressed with the devotion, Rama conferred powers on them to give blessings 

on auspicious occasions3.In fact, during the Mughal Empire (1526-1857), hijras were known for 

positions held in Royal Courts as political guides, overseers, commanders just as gatekeepers of the 

collections of mistresses. They even involved high situations in the Islamic strict establishments and 

were likewise ready to impact state choices. Afterward, these advantages were expelled through 

enactment in the British time frame.4 

 

 
 

2 Historical Evolution of Transgender Community in India; M. Michelraj; Asian Review of Social Sciences; Vol. 4 2015 
3 Siddarth Narrain, Being A Eunuch (Oct. 14,2003), http:// www.countercurrents.org/ gen- narrain141003.htm. 

With the appearance of the British period in the eighteenth century, there was a continuous 

destruction in the status and acknowledgment of transgenders in the open space. The transgender 

nearness in the open circle was viewed as abnormality in the 'pilgrim space'. Their open nearness 

represented a danger of good and sexual infection to clearly freak Indian males. The British rationale 

saw the exhibitions of transgenders as a requesting for sexual administrations. By the late nineteenth 

century, through Section 377 of the Indian Penal Code, 1860, all penile-non-vaginal sexual acts between 

people were condemned. The British organization further administered for their reconnaissance and 

control under the Criminal Tribes Act, 1871 (CTA)5. There was an unmistakable move to expel 

http://www.jetir.org/
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transgenders as a noticeable social classification by marking them as ‘habitual criminals’ and ‘sexual 

deviants. 

 

 
CHAPTER 3 

 

 
 

3.1. LIVING CONDITIONS 

 
The principal Prime Minister of autonomous India, Nehru, in 1952 cancelled the Criminal Tribes Act, 

1871 calling it 'a blot on the law book of free India'. Notwithstanding, that year the Government of India 

passed the Habitual Offenders Act which safeguarded the vast majority of the arrangements of the CTA 

aside from the reason that a whole network can be brought into the category of lawbreakers. The 

concentrate presently moved from condemning a clan to condemning a person. 

The transgender network carries on with an existence of prohibition – socially, socially, financially and 

strategically. The Indian government's evaluation procedure which is the most credible wellspring of 

data on demography, proficiency, and lodging among other information focuses did exclude 

transgenders for the first 64 years after autonomy in quite a while work out. At the point when the 

network was given the alternative of 

 

4 M. Michel Raj, Historical Evolution of Transgender Community in India, ASIAN REVIEW OF SOCIAL SCIENCES 18, 17-19 
(2015). 
5 Obscenity, Moral Contagion and Masculinity: Hijras in Public Space in Colonial North India; Jessica Hinchy; Asian Studies 
Review; Vol. 38 2014 

recognizing themselves as transgenders in the factual exercise without precedent for 2011 a large portion 

of a million people (among a 1.2 billion masses) distinguished themselves as transgenders. The best 

three states with most noteworthy convergence of self-recognized transgenders in India are Uttar 

Pradesh, Bihar and Maharashtra6. Only 46% of transgenders are proficient when contrasted with 74% 

education rate among the general population7. Those who keep on being a piece of the instruction 

framework frequently report badgering, harassing, physical and sexual maltreatment because of more 

established cohorts and peers. Employability is low among transgenders and a bigger piece of them 

resort to asking, blackmail, diversion or prostitution. Indian old stories put stock in the favours of the 

transgender network particularly after the introduction of a male kid and during weddings. In lieu of the 

endowments, a transgender would be compensated with financial advantage. These money related prizes 

would turn into the principle wellspring of pay for the gathering. Anyway, with expanded opposition from 

the overall population, the act of money prize in lieu of gifts started to be looked downward on. Reasons 

such as low proficiency rates, low ability levels and general hesitance to enlist transgenders drove them 

further into sex work or media outlets. 

Internationally the transgender network is multiple times bound to be living with Human 

Immunodeficiency Virus (HIV) than grown-ups in everybody. The National Aids Control Organization 

in (NACO) in India gauges HIV predominance among transgenders to be 7.5%.8 High hazard conduct, 

http://www.jetir.org/
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for example, liquor and substance maltreatment among the gathering expands HIV chance for the 

network9. Transgenders face segregation in getting to medicinal services benefits because of institutional 

or potentially singular prejudices. Transgenders are frequently expelled by their own organic family or 

flee at an early age because of provocation. Being excluded from their family property and without any 

way to live, transgenders live under the tutelage of masters (coaches) in shut networks called Deras. A 

blinkered and exclusionary approach towards the transgender network has guaranteed that the everyday 

life of avoidance and segregation proceeds. Cultural shame, absence of social help, viciousness related  

6 Office of the Registrar General & Census Commissioner, India http://censusindia.gov.in/2011-prov-
results/prov_rep_tables.html 
7 First count of third gender in census: 4.9 lakh; Times of India; May 30 2014 , 
http://timesofindia.indiatimes.com/india/First-count-of-third-gender-in-census-4-9- lakh/articleshow/35741613.cms 
8 https://www.avert.org/professionals/hiv-around-world/asia-pacific/india 
9 Prevention Gap Report UNAIDS 2016 

 

pressure regularly leads to melancholy and self-destructive propensities. Transgender activists state that 

suicides among transgenders are horribly underreported10. Supporting information for this attestation is 

that the National Crime Records Bureau (NCRB) detailed suicides in 201511, 0.005% of the absolute 

suicides in India during that period. Dichotomically, the national suicide rate remained at 10.6% in 2015. 

The major problems faced by the transgender community are 

 
Discrimination: one of the major problem for transgender is discrimination. The transgender 

community faces discrimination in the areas of education, employment, entertainment, justice etc 

Disrespect: except during the occasions of giving blessings after the birth of a child or giving blessings 

to a newly married couples, transgenders are disrespected in each and every other aspects of life. People 

treat them a person with no dignity 

Downtrodden: the people in power oppress and treat these transgender people badly. Just because of 

their identity as transgender they are prone to struggle for social justice. 

Prostitution: They are forced to enter the profession of prostitutions by their community, friends or 

relatives. Even, in some cases, it is seen that their parents are involved in it. 

Forced to leave home: once their identity is revealed, they are pressurized and forced to run away from 

their home since they are considered to be not a part and parcel of normal community and society. 

Unwanted attention: when people see a transgender person in public, they give them looks and 

unwanted attention. Sometimes people try to create a scene by insulting, abusing or cursing them. 

No entry: most of the places donot allow transgender people inside. They are rejected especially in 

religious places, restaurants, theatres, parks etc. 
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10 Suicides among transgenders under-reported; The Hindu, June 25 2012 
http://www.thehindu.com/news/cities/chennai/suicides-among-transgenders- underreported/article3566545.ece 
11 Accidental Deaths and Suicides in India, National Crime Records Bureau 2015 

 

Rape: this is the most common type of violence transgender people face. They are prone to face rape 

followed by physical and verbal abuse. 

Lack of educational facilities: transgender people cannot study so liberally like common people in 

schools and colleges. Most of the schools and other educational institutions just don’t accept them. Even 

in terms of education, they are treated with prejudice. 

STI: The term ‘MSM’ stands for Men who have sex with Men. Because of this, Transgender are likely 

to have problems like STI and HIV AIDS. Most of the Transgender belongs to lower socioeconomic 

status and have low literacy level so most of them don’t have proper knowledge about sexual hygiene 

and health care. 

Human trafficking: since they are one of the neglected and unbothered group in the society, they are 

prone to face the problem of human trafficking easily. 

Social exclusion: The major problem in the whole process is that they are socially excluded from the 

society. They are excluded from participating in social, cultural and economic life. In brief, they are 

excluded from – 

• Economy, employment and livelihood opportunities 

 
• Excluded from society and family 

 
• Lack of protection from violence 

 
• Restricted access to education, health care and personal care 

 
• Limited access to public spaces 

 
• Limited access to collectivization 

 
• Rights of Citizenship 

 
• Excluded from decision-making 

 
• Lack of social security 

 

 

3.2. PUBLIC OPINION 

 
Popular conclusion with respect to LGBT rights in India is mind boggling. As per a 2016 survey by the 

Universal Lesbian, Gay, Bisexual, Trans and Intersex Association, 35% of Indian individuals were for 

legitimizing same-sex marriage, with a further 35% opposed.12 An overview by the Varkey 

Establishment found that help for same-sex marriage was higher among 18-21-year olds olds at 53%13 

http://www.jetir.org/
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As indicated by a 2017 survey did by ILGA, 58% of Indians concurred that gay, lesbian and promiscuous 

individuals ought to appreciate the same rights as straight individuals, while 30% oppose this idea. 

Moreover, 59% concurred that they ought to be shielded from working environment segregation. 39% of 

Indians, in any case, said that individuals who are in same-sex connections ought to be charged as crooks, 

while a majority of 44% oppose this idea. With respect to transgender individuals, 66% concurred 

that they ought to have similar rights, 62% accepted they ought to be shielded from business 

segregation and 60% accepted they ought to be permitted to change their legitimate gender.14 

Acknowledgment toward LGBT individuals is purportedly far higher in top government establishments, 

for example, IITs. As indicated by a survey directed at IIT Delhi in 2015, 72% of respondents concurred 

that being gay is ordinary as being heterosexual"15. Many IITs have their own LGBT clubs, to be specific 

"Saathi" at IIT Bombay, "Indradhanu" at IIT Delhi, "Ambar" at IIT Kharagpur, "Unmukt" at IIT Kanpur 

and more.16 

As indicated by a 2019 overview, the Indian states/association domains which demonstrated the most 

elevated acknowledgment of the LGBT people group were Uttar 

 

12 "ILGA/RIWI Global Attitudes Survey on LGBTI People" (http://ilga.org/downloads/Ilga_Riwi_Atti 
tudes_LGBTI_survey_Logo_personal_political.pdf) (PDF). www.ilga.org. International Lesbian, Gay, Bisexual, Trans and 
Intersex Association. 31 December 2016. 
13 "Young people and free speech" (http://www.economist.com/blogs/graphicdetail/2017/02/dailychart- 
10?fsrc=scn/tw/te/bl/ed/youngpeopleandfreespeech). The Economist. 15 February 2017. 
14 "ILGA-RIWI Global attitudes survey" (https://web.archive.org/web/20180523101715/https://ilga. org/what-we-do/ilga-
riwi-global-attitudes-survey/). igla.org. The International Lesbian, Gay, Bisexual, Trans and Intersex Association. October 
2017. Archived from the original (https://ilg a.org/what-we-do/ilga-riwi-global-attitudes-survey/) on 23 May 2018. 
Retrieved 7 September 
2018 
15 Oct 17, Shreya Roy Chowdhury | TNN | Updated:; 2015; Ist, 13:13. "Gay is 'normal' for 72% in IIT-D | Delhi News - 
Times of India" (https://timesofindia.indiatimes.com/city/delhi/Gay-is-norma l-for-72-in-IIT-
D/articleshow/49428540.cms). The Times of India. Retrieved 17 August 2019. 
16 "8 Schools And Colleges In India With In-Campus LGBTQ Support Groups" (http s://homegrown.co.in/article/53174/8-
schools-and-colleges-in-india-with-in-campus-lgbt-support 
-groups). homegrown.co.in. 

Pradesh (36%), trailed by Tamil Nadu (30%) and Delhi (30%). The states which demonstrated the most 

elevated dismissal to same-sex connections were Mizoram (87%), trailed by Nagaland (63%), Jammu 

and Kashmir (63%) and Kerala (58%). The states with the most uncertain respondents were West Bengal 

(60%), trailed by Assam (40%), Punjab (39%) and Tripura (37%).17Acceptance of same-sex connections 

was most noteworthy in the Hindu people group. Around 22% of Hindus, while just 13% of Muslims 

and Christians, communicated acknowledgment of same-sex connections. Resistance was most 

noteworthy among Christian respondents (70%), trailed by Muslims (half) and the two Hindus and Sikhs 

at 40%. 

This data can be seen as a reflection of emotional intelligence among Indian people 

 
 

CHAPTER 4 

 
 

4. LEGAL RECOGNITION OF TRANSGENDER RIGHTS IN INDIA 

 
 

http://www.jetir.org/
http://ilga.org/downloads/Ilga_Riwi_Atti
http://ilga.org/downloads/Ilga_Riwi_Atti
http://www.ilga.org/
http://www.economist.com/blogs/graphicdetail/2017/02/dailychart-
http://www.economist.com/blogs/graphicdetail/2017/02/dailychart-


© 2021 JETIR December 2021, Volume 8, Issue 12                                                     www.jetir.org (ISSN-2349-5162) 

JETIR2112334 Journal of Emerging Technologies and Innovative Research (JETIR) www.jetir.org d282 
 

So as to comprehend what is the present circumstance of the transgender network's privileges in India, 

it is major to make reference to the judgment of the Indian Supreme Court on account of NALSA v. 

UOI, which was original in maintaining transgender people's entitlement to their picked, self-

distinguished sexual orientation character, just as presenting significant explicit government assistance 

measures. The parliament of India has also passed bills for legal recognition of rights of transgenders. 

 

 

4.1. CONSTITUTIONAL PROVISIONS 

 
 

Our constitution has well established framework of fundamental rights and fundamental duties. So just 

like the other two genders, the transgender people are also entitles to the four important provisions of 

fundamental rights. 

 

 

 

 

 

 
17 191. Rampal, Nikhil (6 September 2019). "Section 377 anniversary: Half of country still doesn't approve of same-sex 
relationships" (https://www.indiatoday.in/diu/story/section-377-anniversar y-same-sex-relationships-1596408-2019-09-
06). India Today 

RIGHT TO EQUALITY 

 
 

The Constitution gives each individual an equivalent status under the watchful eye of the law and an 

equivalent security of laws inside the domain of India. The word ‘any person’ here implies each person, 

with no separation dependent on any of the classification which incorporates, station, statement of faith, 

religion, sex, and so forth. transgender in India is incorporated inside the words ‘any person’ and is given 

equivalent status to that of each ci sex in India.18The transgender network can't be segregated on the 

ground of non- use of any of the laws inside the country by reason of their disparities and isolating them 

dependent on any subjective class. In National Legal Service Authority v. Association of India, the 

understanding of the word individual was augmented and was held that Article 14 of the Indian 

Constitution doesn't limit the word ‘person’ and its application just to male or female. The transgender 

network falls inside the domain of the Constitution of India also, along these lines they are qualified for 

all the rights as ensured under the equivalent. 

 
RIGHT AGAINST ALL FORMS OF DISCRIMINATION 

 
 

The catchphrase as to the security of Transgender is the word ‘sex’. The translation of the word ‘sex’ 

incorporates these networks regardless of them falling under the class of male or female. The Apex 

Court of India in a milestone case saw that both sex and organic traits comprise unmistakable parts of 

sex. Organic attributes incorporate privates, chromosomes and optional sexual highlights, however 

sexual orientation traits incorporate one’s mental self view, the profound mental or passionate feeling 

http://www.jetir.org/
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of sexual personality and character. 

 
The separation on the ground of ‘sex’ under Articles 15 and 16 of the Indian Constitution remembers 

segregation for the ground of sexual orientation character. The articulation ‘sex’ isn't simply constrained 

to natural sex of male or female, yet expected to incorporate individuals who believe themselves to be 

neither male or female. Articles 15(2) and 16(4) has likewise been deciphered to give social uniformity to 

these networks, for example, uniformity in open work, it gives that the states will have the ability to make 

 

18 National Legal Service Authority v. Union of India, AIR 2014 SC 1863 at 1890 para 54. 

any exceptional arrangement for the upliftment of these defenceless minority who are currently included 

inside the class of socially also, instructively in reverse classes.19 

 
These Articles read with the Directive Principles of State Policy and different worldwide instruments to 

which India is a gathering, call for social equity, which the transgenders could understand, just if offices 

and openings are reached out to them so they can likewise live with nobility and equivalent status with 

different genders. All the essential estimations of protection, self-character, independence and individual 

uprightness are the essential and basic rights which are ensured to the individuals from the transgender 

network under Article 19(1)(a) of the Constitution of India and the State will undoubtedly ensure just as 

perceive the privileges of the residents. 

 
Article 5 of the Indian Constitution20 distinguishes the people who are qualified for be residents of 

India. None of the conditions indicated in that require a determinate sex or sexual orientation way of 

life as a pre-state of procuring citizenship. Accordingly, a transgender has the option to communicate 

his emotions, his conduct and character towards the general public and the state has the obligation to 

ensure it. The state can't confine this articulation being a piece of the principal right. 

RIGHT TO LIFE 

 
 

The right to pick one’s own personality is one of the most basic right under this article to existence with 

dignity21, and this angle is secured and ensured by this Article as it represents the most significant right 

being a human, a right to live, which the State is required to shield from infringement. The transgender 

networks reserve an option to stately life which is one of the most significant parts of Article 21 of the 

Constitution of India. Acknowledgment of sexual orientation personality gives the acknowledgment of 

their right to poise and nonrecognition damages the equivalent, they have full right to 

 
19 Poonam Verma, Sorrows of Transgenders, Judiciary and our Society – A Study, 52(3) IBR 147 (2015). 
20 The Constitution of India - Article 5. 
21 I.R. Coelho v. State of Tamil Nadu, A.I.R. 2007 S.C. 861. See also Francis Corali v. Union Territory of Delhi, A.I.R. 1981 
S.C. 1675. The Court held that the right to life includes the right to live with human dignity and all that goes with it, 
namely the bare necessities of life 

communicate and carry on with their life unafraid. Additionally, the right to reputation22 reaches out to 

http://www.jetir.org/
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their assurance. Transgenders in our general public have not been seen with deference, they are regularly 

mortified and thrashed by the experts in power their notoriety in the general public has corrupted and 

their essentialness in the general public has been crumbled. 

 
RIGHT AGAINST EXPLOITATION 

 
 

Different brutal acts, for example, human trafficking and beggary are proclaimed as an offense and 

culpable as indicated by law. The extent of Article 23 of the Constitution of India is extremely wide as 

it incorporates inside any type of separation which are prohibited. Improper exercises, for example, 

prostitution are typically observed down in the general public. Everybody has an option to self-

awareness, and this could be made sure about as it were when there exists a right against abuse which 

makes a free situation for a person. Transgenders are the most exceedingly awful casualties of misuse, 

due to their corrupted financial status they enjoy into prostitution and other unethical exercises and are 

generally observed as no-no by the general public. The aim behind this Article is to make sure about 

freedom of an individual personality by forestalling abuse of men by men. 

 
4.2. LEGAL PROVISIONS 

 
 

The institution of various laws by the law-making body is the result of sacred arrangements which gives 

lawful holiness by method of building up the right for this class. The important Acts which set up the 

personality of this class however not explicitly are examined underneath. The Citizenship Act, 1955 

which accommodates the obtaining and assurance of Indian Citizenship likewise doesn't, explicitly or 

impliedly require a determinate sex or sexual orientation way of life as a pre-condition for procuring 

citizenship.23 For an individual to be a voter (ballotter), he/she must be a resident of India. The Election 

Commission of India has taken extraordinary measures to enlist the transgender people as voters. 

 

 

22 State of Maharashtra v. Public Concern for Governance Trust, A.I.R. 2003 S.C. 223. 
23 The Citizenship Act, No. 57 of 1955, available at: http://indiacode.nic.in 
 

 

The meaning of ‘person’ under the General Clauses Act, 1897 is framed in even more extensive terms. 

The Act characterizes an individual to 'incorporate any organization or affiliation or body of people, 

regardless of whether fused or not'.24 Though Section 13 of the Act specifies that words bringing in the 

manly gender25 will be taken to incorporate females, this specification is itself adapted by the legal 

bearing this is so except if there is anything hostile in the subject or setting. An agreeable perusing of 

the Constitutional arrangements set out hereinabove just as the arrangements of the Citizenship Act, 

1955 and the General Clauses Act, 1897 would show that in truth there is no contention or impediment 

forced on the idea of 'individual' by any of these laws and a Transgender individual would without a 

doubt fall inside the meaning of 'individual'. 

http://www.jetir.org/
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Curiously, the Registration of Births and Deaths Act, 1969 doesn’t notice anything about ‘sex;/’gender’ 

of an individual to be enrolled if there should be an occurrence of birth or death.18 The Act is impartial. 

The necessity of demonstrating the sex/sexual orientation of an individual instance of a birth or passing 

in the Birth or Death declaration, all things considered, doesn’t appear to spill out of the arrangements 

of the Act itself. Such a necessity may have been put in the configurations of such declarations 

recommended in the Rules under the Act, which are made by the States. 

 
The vast majority of the securities under the Fundamental Rights Chapter are accessible to each 

individual with certain rights being accessible just for the residents of India. The recognizable proof based 

on sex is a vital segment of personality. The fundamental issues that are being looked by the transgender 

network are of segregation, joblessness, absence of instructive offices, vagrancy, absence of clinical 

offices like HIV care and cleanliness, melancholy, hormone pill misuse, tobacco what's more, liquor 

misuse, issues identified with marriage and adoption. 

 

 

 

24 The General Clauses Act, No. 10 of 1897, Section 3(39), available at: http://indiacode.nic.in. 
25 The General Clauses Act, No. 10 of 1897, Section 13, available at: http://indiacode.nic.in. 

ACCESS TO JUSTICE 

 
 

The United States of America is praising the choice of the US Supreme Court in Obergefell v. Hodges26, 

then again, India notwithstanding being world’s biggest sacred majority rule government, are as yet 

catching in the heteronormative caverns of sabotaging elective sexualities.27In Jayalakshmi v. Province 

of Tamil Nadu,28 Pandian, a transgender, was captured by the police on charges of robbery. He was 

explicitly mishandled in the police headquarters which at last drove him to immolate himself in the 

premises of the police headquarters. Thus, police officers captured Narayana, a transgender, in 

Bangalore on doubt of burglary without advising him regarding the grounds of capture or stretching out 

any chance to him to shield himself. His journal was reallocated by the police and he was undermined 

with critical outcomes in the event that he didn't help with identifying different transgenders he was 

familiar with. Gay people have likewise been at the bothered finish of monetary blackmail by the police 

in return for not uncovering their characters to society. 

 
In today’s date, the laws that cause an incredible mischief to this transgender network is Area 377 of the 

Indian Penal Code, 1860 and the Immoral Traffic Prevention Act, 1986. Immoral Traffic Prevention Act 

(ITPA), 1956 (altered in 1986) is the head instrument which forestalls the dealing of ladies and 

youngsters into prostitution. With the Amendment of 1986, the degree and ambit of the Act currently got 

relevant to both male and female sex laborers and furthermore to those whose sexual orientation character 

was indeterminable. Accordingly, both male and hijra sex laborers became criminal subjects of the ITPA 

and it gave the lawful premise to capture of the transgender sex laborers populace. 
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The offense of homosexuality was first presented in quite a while through the Act for Improving the 

Administration of Criminal Justice in the East Indies. In 1837, a Draft Penal Code was readied where 

Clauses 361 and 362 managed ‘Unnatural sexual offences’ which were later joined in Section 37729 as 

a piece of the Indian Penal Code 

 

26 135 S Ct 2584 (2015). 
27 Shilpa Khatri Babbar, The Socio-Legal Exploitation of the Third Gender in India, ISOR-JHSS, Vol. 21 Issue. 5, Ver. 04 (May, 
2016). 
28 Jayalakshmi v. State of Tamil Nadu, (2007) 2 SCC 1. 
29 The Indian Penal Code, No. 45 of 1860, Section 377, available at: http://indiacode.nic.in. 

under offenses concerning human body and under a different heading of „unnatural offences. Section 

377 of the Indian Penal Code, 1860 was drafted by Lord Macaulay. This arrangement gives the discipline 

to the arraignment of specific sorts of sexual acts considered to be unnatural. The regular assumption if 

there should be an occurrence of a gay or a hijra is drawn that they are taking part in acts against the 

request for nature. Unmistakably this Area has been as often as possible used to bug and endeavour gay 

people and transgender people. Shockingly, the Indian Council for Medical Research (ICMR) and Indian 

Clinical Association (IMA) have not yet confined any rules for Sex Reassignment Medical procedure 

(SRS). From the various occasions of misuse and viciousness against gay people and transgender, it is 

obvious that Section 377 of IPC has been completely abused to cause incredible damage to such network. 

Another eminent model is Section 45 of the Army Act, 1950 which punishes obscene acts which would 

potentially incorporate the demonstrations of transgender network.30 It is additionally to be noticed that 

in India sexual minorities have no opportunity to frame affiliation or association. 

 
The sexual minority is certainly not a perceived individual with the end goal of protection claims, 

compensation31 and assignment with the end goal of tip benefits. Actually that, the transgender network 

in India lives in a shaky domain overwhelmed by persecution, segregation and methodical rejection. It 

can't be overlooked that separation is absolute opposite of balance and that it is the acknowledgment of 

uniformity which will encourage the nobility of each person. 

 
4.3. ROLE OF JUDICIARY 

 
 

NATIONAL LEGAL SERVICE AUTHORITY V UNION OF INDIA 

 
 

National Legal Services Authority v. Union of India is a landmark decision by the Supreme Court of 

India, which declared transgender people to be a 'third gender', affirmed that the fundamental rights 

granted under the Constitution of India will be equally applicable to transgender people, and gave them 

the right to self-identification 

 

 

30 The Army Act, No. 46 of 1950, Section 45, available at: http://indiacode.nic.in. 
31 The Workmen‟s Compensation Act, No. 8 of 1923, available at: http://indiacode.nic.in. 
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of their gender as male, female or third-gender. This judgement is a major step towards gender equality 

in India.32 Moreover, the court also held that because transgender people were treated as socially and 

economically backward classes, they will be granted reservations in admissions to educational 

institutions and jobs. 

The primary petitioner to the case is the National legal service authority of India. The primary goal of 

the case is to provide free legal aid services to the disadvantaged sections of the Indian society.33 The 

other petitioners in the matter were the Pooja mata nasib kaur ji women welfare society, a registered 

society and NGO, and Lakshmi Narayan Tripathy, a renowned Hijra activist.34 

The case was heard under the steady custody of a two-judge bench of the Supreme Court, made out of 

Justice K.S. Panicker Radhakrishnan and Justice Arjan Kumar Sikri. Justice Radhakrishnan had worked 

as a Standing Counsel for various instructive and social associations and held terms in the High Courts 

of Kerala, Jammu and Kashmir and Gujarat before his rise to the Supreme Court. Justice Sikri started 

lawful practice in Delhi, represent considerable authority in Constitutional cases, Labour cases, Service 

matters, and Arbitration matters. Preceding his height to the Supreme Court, he held office in the Delhi 

High Court and Punjab and Haryana High Court. 

In this case the Court has guided Central and State Governments to allow lawful acknowledgment of 

sexual orientation of a person regardless of whether it be male, female or third-sexual orientation 

Legal Recognition for Third Gender: In perceiving the third sex classification, the Court perceives 

that major rights are accessible to the third sex in a similar way as they are to males and females. Further, 

non-acknowledgment of third gender in both criminal and civil laws, for example, those identifying with 

marriage, reception, separate, and so on is unfair to the transgender. 

Legitimate Recognition for Persons transitioning within male/female binary: As for how the 

genuine methodology of acknowledgment will occur, the Court just 

 

 

32 "India recognises transgender people as third gender" (https://www.theguardian.com/world/201 4/apr/15/india-
recognises-transgender-people-third-gender). The Guardian. 15 April 2014. 
33 http://nalsa.gov.in/ 
34 "Archived copy" (https://web.archive.org/web/20140527105348/http://supremecourtofindia.nic.i 
n/outtoday/wc40012.pdf) (PDF). Archived from the original (http://supremecourtofindia.nic.in/o uttoday/wc40012.pdf) 

expresses that they like to follow the mind of the individual and utilize the "psychological Test" rather 

than the "biological Test". They too announce that demanding Sex Reassignment Surgery (SRS) as a 

condition for changing one's sexual orientation is illicit. 

General Health and Sanitation: Central and State Governments have been coordinated to take 

appropriate measures to give clinical consideration to Transgender individuals in the medical clinics and 

furthermore give them separate open toilets and different offices. Further, they have been coordinated to 

work separately for transgender HIV/Sero-reconnaissance measures. 
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http://www.theguardian.com/world/201
http://www.theguardian.com/world/201
http://nalsa.gov.in/
http://supremecourtofindia.nic.i/
http://supremecourtofindia.nic.i/
http://supremecourtofindia.nic.in/o
http://supremecourtofindia.nic.in/o


© 2021 JETIR December 2021, Volume 8, Issue 12                                                     www.jetir.org (ISSN-2349-5162) 

JETIR2112334 Journal of Emerging Technologies and Innovative Research (JETIR) www.jetir.org d288 
 

Financial Rights: central and State Governments have been approached to give the third gender people 

a set of different social government assistance plans and to treat the community as socially and financially 

backward classes. They have also asked for extensive reservation in educational institutions and for 

government jobs. 

stigma and Public Awareness : These are the broadest headings - central and State Governments are 

approached to find a way to make open mindfulness with the goal that Transgender individuals will feel 

that they are likewise a vital part of the public activity and not be treated as untouchables; and also they 

should take measures to recapture their regard and spot in the public eye; and genuinely address the 

issues of fear, shame, gender dysphoria, social pressure, depression, suicidal tendencies and social 

stigma. The Court noticed that these statements are to be perused considering the Ministry of Social 

Justice and Strengthening Expert Committee Report on Issues Relating to transgender people.35 

The NALSA judgment ought to absolutely be commended for condemning discrimination because of 

sexual orientation and for carrying expectation and guarantee to a network which has consistently been 

far outside the ambit of lawful structure. With huge confidence and vision, the appointed authorities have 

given legal reccognition to every one of those people whose bodies which don't coordinate with the 

acknowledged sexual orientation that gauges during childbirth. One progressive part of the judgment 

came as a significant ramification for the present laws identified with marriage, 

 
 

35 "Report of the Expert Committee on the Issues relating to Transgender Persons" (http://socialj 
ustice.nic.in/transgenderpersons.php). Ministry of Social Justice and Empowerment, Government of India 

adoption, labour and inheritance which will currently need to move away from the parallel arrangement 

of male and female so as to encourage the legitimate privileges of transgender people. Further, it is 

difficult to disregard the incongruity that the judgment was conveyed just a couple of months after the 

instance of Suresh Kumar Koushal and another v. NAZ Foundation and Others36 which maintained the 

legality of Section 377 of the Indian Penal Code. The Court, tolerating that Section 377 is biased against 

the transgender people, explained that the judgment leaves the Koushal case continuous and in this 

manner without any help concentrating on the lawful acknowledgment of the trans-sexual network. One 

of the most inventive turn in the judgment was the contribution of major rights legitimately from the 

Constitution, particularly the use of Article 19, in this way, going about as an intense thought process in 

recognizing the rights of transgender people. 

The remedies that the Court grants are likewise particularly entrancing. Three orders have, starting at 

now, been referenced: that hijras are at present seen as the third sex, that trans-people have the benefit 

to pick between being male, female or having a spot with the third sex, and that trans persons are to be 

given advantages that are appropriately offered under administrative policies regarding minorities, since 

they would qualify as a “socially disadvantaged backward class”. 

The Court proceeded to give an enormous number of various heading, including some specific requests 

(like providing user friendly toilets and treatment for HIV influenced trans-people); some far reaching 

http://www.jetir.org/
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ones (like direction to furnish them with medical care in all doctor's facilities, to outline different social 

welfare plans for their advancement, and to find a way to create public awareness to guarantee their social 

consideration);and some questionable ones (like the bearing to genuinely address issues being looked 

by them and to take measures to ensure a conscious spot for them in cultural and social life). 

A significant proportion of disarray has truly risen up out of the judgment. To be sure, even as the 

inescapable media and common society was complimenting the judgment, various transgender 

individuals were calling attention to its inborn issues and irregularities. A broad rundown of responses 

by spectators and aggregates has been 

 
 

36 Suresh Kumar Koushal and Anr. v. NAZ Foundation, Civil Appeal No. 10972 of 2013 (Supreme Court, 11/12/2013). 

posted by Orinam.37 In one of them, Gee Imaan Semmalar offers a top to bottom basic examination of 

the substance of the judgment38, and its possible ramifications. He expresses that the judgment, which 

he finds "confusing and confounding," conflates different transgender characters, for example alluding 

to all hijras as 'third gender‟, when truly there exists contrasts between the two. 

The author also observes that the judgment wavers among expansive and tight understandings of the 

term ‘transgender’ and between self-assurance of personality and its organic prerequisites. 

Radhakrishnan’s wide definition of ‘transgender’ was additionally limited by Justice Sikri’s segment of 

the definition which unequivocally forgets about Lesbian, Gay and Bisexual (LGB) individuals from the 

ambit of ‘transgender’. Sikri’s definition obviously carries on in logical inconsistency to explicit parts in 

the judgment, which expresses that LGB individuals additionally go under the umbrella of gender variant 

individuals. Moving further to the nine significant mandates given by the Court in the judgment, at 

certain focuses, these requests appeared to mistake transgender for hijra by more than once utilizing the 

expression transgender/hijra, uncommonly in the fourth and the fifth order. This prompted the judgment 

being seen as relating to simply the acknowledgment of hijras as third gender, accordingly, disposing of 

the acknowledgment of the umbrella term, which incorporates other gender variants as well. 

Probably the greatest blemish in the judgment, as indicated by the creator, is that the whole standard, 

whereupon the judgment of Koushal v. Naz39 was raised, fell alongside the NALSA case. At the point 

when we centre around sexual direction, one’s personality has no significance in the event that he/she 

can’t express it. A rue or law that objectives on the lead, which is the very articulation of character, in 

this way focuses on the personality itself. Along these lines, when Sec. 377 restricts gay people from 

taking part in same-sex intercourse, it doesn’t simply illegalize a lot of acts but 

 

 

37 Supreme Court ruling on Transgender rights, http://orinam.net/resources-for/law-and- enforcement/nalsa-petition-tg-
rights-india/ 
38 13Gee Imaan Semmalar, Gender Outlawed: The Supreme Court judgment on third gender and its implications, April 19, 
2014, http://roundtableindia.co.in/index.php?option=com_content&view=article&id=7377:because-we- have-a-voice-
too-the-supreme-court-judgment-on-third-gender-and-its- implications&catid=120:gender&Itemid=133. 
39 Suresh Kumar Koushal and Anr. v. NAZ Foundation, Civil Appeal No. 10972 of 2013 (Supreme Court, 11/12/2013). 

denies the most essential articulation of one’s sexuality, it condemns sexuality and along these lines, 
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character itself. Further, the judgment is hazy and even opposing about the necessity of clinical progress 

techniques for self-distinguishing proof of sexual orientation. From the start, Justice Radhakrishnan put 

together the judgment with respect to Argentinean model of sexual orientation acknowledgment which 

doesn't include any sort of clinical method but, at different occasions, he recommended ‘psychological 

tests’ for self-personality of transsexual people. Such clashing affinities infer that the explanation and 

execution of the judgment can be changed and unpredictable confining its governmental policy 

regarding minorities in the society. 

 

 
4.4. TRANSGENDER PERSON (PROTECTION OF RIGHTS) BILL, 2016 

 
The Transgender Persons (Protection of Rights) Bill, 2016 was introduced in Lok Sabha on August 2, 

2016 by the Minister for Social Justice and Empowerment, Mr. Thaawarchand Gehlot. 

HIGHLIGHTS OF THE BILL40 4.4.1.DEFINITION 

The Bill defines a transgender person as one whose gender does not match the gender assigned at birth. 

It includes trans-men and trans-women, persons with intersex variations, gender-queers, and persons 

with socio-cultural identities, such as kinnar and hijra. Intersex variations is defined to mean a person 

who at birth shows variation in his or her primary sexual characteristics, external genitalia, 

chromosomes, or hormones from the normative standard of male or female body. 

4.4.2. PROHIBITION AGAINST DISCRIMINATION 

 
The Bill prohibits the discrimination against a transgender person, including denial of service or unfair 

treatment in relation to: 

 education 

 employment 

 healthcare 
 

 
 

40 https://www.prsindia.org/billtrack/transgender-persons-protection-rights-bill-2016 

 access to, or enjoyment of goods, facilities, opportunities available to the public 

 right to movement 

 right to reside, rent, or otherwise occupy property 

 opportunity to hold public or private office 

 access to a government or private establishment in whose care or custody a transgender person is 

4.4.3. RIGHT OF RESIDENCE 

 
The bill permits every transgender person the right to reside in any place they want and also the right 

to be included in a household. In case if the immediate family is unable to take care for the transgender 

person the person may be replaced in the rehabilitation Centre based on the orders of the competent 
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court. 

4.4.4. EMPLOYMENT 

 
A transgender person cannot be discriminated in any government or private entity also in the matters 

of any employment or recruitment and promotion. The bill also mandates all the establishments with 

more than 100 persons to designate a person to be the complaint officer to deal with such complaint in 

relation to transgender 

4.4.5. EDUCATION 

 
This bill insist all the educational institutions either Funded or recognised by the relevant government 

to provide inclusive education sports and recreational facilities for the transgender person without 

discrimination 

 

 
4.4.6. HEALTH CARE 

 
The bill insists the government to take steps to provide health facilities to transgender persons which 

include separate HIV surveillance centres and sex reassignment surgery. It also mandate the government 

to review the medical curriculum to address health issues of transgender person and also to provide 

comprehensive medical insurance scheme especially for transgender people 

4.4.7. CERTIFICATE OF IDENTITY 

To indicate the gender as transgender or transgender person can make application to the district 

magistrate for the certificate of Identity. The District Magistrate will issue such certificate based on the 

recommendations of a District Screening Committee. 

The Committee will comprise: 

 
(i) the Chief Medical Officer; 

(ii) District Social Welfare Officer; 

(iii) a psychologist or psychiatrist; 

(iv) a representative of the transgender community; and 

(v) an officer of the relevant government. 

 
4.4.8. WELFARE MEASURES BY GOVERNMENT 

 
The bill states that to ensure full include inclusion and participation of the transgender person in the 

society the relevant government should make proper measures for it. It must also take steps for their 

rescue on the rehabilitation vocational training and self employment. The government should make 

schemes that are especially transgender sensitive and the government should also promote the 

participation in cultural activities 
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4.4.9. OFFENCES AND PENALTIES 

 
Bill recognizes the following offences against transgender persons: 

 
1. forced or bonded labour (excluding compulsory government service for public purposes), 

2. denial of use of public places, 

3. Removal from household, and village, 

4. physical, sexual, verbal, emotional or economic abuse. 

 
Penalties for these offences vary between six months and two years, and a fine. 

 

4.4.10. NATIONAL COUNCIL FOR TRANSGENDERS 

 
The NCT will consist of: 

 
(i) Union Minister for Social Justice (Chairperson); 

(ii) Minister of State for Social Justice (Vice- Chairperson); 

(iii) Secretary of the Ministry of Social Justice; 

(iv) one representative from ministries including Health, Home Affairs, and Human Resources 

Development 

Other members include representatives of the NITI Aayog, and the National Human Rights Commission. 

State governments will also be represented. The Council will also consist of five members from the 

transgender community and five experts from non-governmental organisations. 

The National Council of transgender person will advise the central government to make plans and 

policies for the transgender people and also it monitors the impact of the policies the legislations and the 

projects made for the Welfare of transgender person. It also redress the grievances of the transgender 

person in possible situations. 

 

 
4.5 TRANSGENDER PERSON (PROTECTION OF RIGHTS) ACT, 2019 

 
The Parliament of India passed the transgender person protection of rights act 2019 with the objective 

to provide for protection of rights of transgender person and their welfare and the other related matters. 

This act was introduced in the Lok Sabha on July 19 2019 by the Ministry of Social justice and 

empowerment. This bill was made in the light of the lapse of the transgender persons bill of 2018. Since 

the transgender person bill 2016 and 2018 where both criticised severely by trans groups lawyers and 

activist in India, this act was formed on behalf of them. 

First the 2016 bill was sent to standing committee and the standing committee submitted its report on the 

bill in July 2017. on December 2018 the Lok Sabha tabled and passed new version of the bill. Then it 

was signed into a law by the President of India on December 5 2019 

The 2018 bill had condemned begging which transgender people in India, for example, the hijras what's 
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more, jogtas, take part in as a custom while some depend on it for job then, apart from ordering 

applications made to the District Magistrate to be screened through a District Screening Committee for 

issuance of transgender individual identity certificates41. The screening panel was to be made out of 

five individuals including a 

 
41Ravi, Sidharth (9 January 2019). "Trans activists up the ante, to challenge Bill" (https://www.th 
ehindu.com/news/cities/Delhi/trans-activists-up-the-ante-to-challengebill/ article25945066.ece). New Delhi. The Hindu 

chief medical officer, district social welfare officer, psychologist/psychiatrist, and a delegate of the 

transgender persons42 The 2018 bill had additionally not accommodated mandatory reservation for 

transgender people and mandated lower punishment for violations against transgender people, when 

contrasted with punishment for wrongdoings against cisgender people under the Indian Penal Code43. 

HIGHLIGHTS OF THE BILL44
 

 
4.5.1. DEFINITION 

 
The Bill defines a transgender person as one whose gender does not match the gender assigned at birth. 

It includes trans-men and trans-women, persons with intersex variations, gender-queers, and persons 

with socio-cultural identities, such as kinnar and hijra. Intersex variations is defined to mean a person 

who at birth shows variation in his or her primary sexual characteristics, external genitalia, 

chromosomes, or hormones from the normative standard of male or female body. 

4.5.2. PROHIBITION AGAINST DISCRIMINATION 

 
The Bill prohibits the discrimination against a transgender person, including denial of service or unfair 

treatment in relation to: 

 

 
1) education; 

2) employment; 

3) healthcare; 

4) access to, or enjoyment of goods, facilities, opportunities available to the public; 

5) right to movement; 

6) right to reside, rent, or otherwise occupy property; 

7) opportunity to hold public or private office; and 
 

 

 

 

 

42 PRS India. "The Transgender Persons (Protection of Rights) Bill, 2016" (http://www.prsindia.or g/billtrack/transgender-
persons-protection-rights-bill-2016). PRS Legislative Research. 
43 Kondaiah, Karthik Bittu (15 June 2019). "The Transgender Persons Bill misses key demands 
of the community" (https://www.hindustantimes.com/analysis/the-transgender-persons-bill-miss es-key-demands-of-
the-community/story-0c6VV1GvYuV4xqYL06zw8N.html). Hindustan 

Times. 
44 https://www.prsindia.org/billtrack/transgender-persons-protection-rights-bill-2019 
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8) access to a government or private establishment in whose care or custody a transgender person is. 

4.5.3. RESIDENCE 

 
Every transgender person shall have a right to reside and be included in his household. If the immediate 

family is unable to care for the transgender person, the person may be placed in a rehabilitation centre, 

on the orders of a competent court. 

4.5.4. EMPLOYMENT 

 
No government or private entity can discriminate against a transgender person in employment matters, 

including recruitment, and promotion. Every establishment is required to designate a person to be a 

complaint officer to deal with complaints in relation to the Act. 

4.5.5. EDUCATION 

 
Educational institutions funded or recognised by the relevant government shall provide inclusive 

education, sports and recreational facilities for transgender persons, without discrimination. 

4.5.6. HEALTH CARE 

 
The government must take steps to provide health facilities to transgender persons including separate 

HIV surveillance centres, and sex 

reassignment surgeries. The government shall review medical curriculum to address health issues of 

transgender persons, and provide comprehensive medical insurance schemes for them. 

 

 
4.5.7. IDENTITY CERTIFICATE 

 
A transgender person may make an application to the District Magistrate for a certificate of identity, 

indicating the gender as ‘transgender’. A revised certificate may be obtained only if the individual 

undergoes surgery to change their gender either as a male or a female. 

4.5.8. WELFARE MEASURES 

The Bill states that the relevant government will take measures to ensure the full inclusion and 

participation of transgender persons in society. It must also take steps for their rescue and rehabilitation, 

vocational training and self-employment, create schemes that are transgender sensitive, and promote 

their participation in cultural activities. 

4.5.9. OFFENCES AND PENALTIES 

 
The Bill recognizes the following offences against transgender persons: (i) forced or bonded labour 

(excluding compulsory government service for public purposes), (ii) denial of use of public places, (iii) 

removal from household, and village, (iv) physical, sexual, verbal, emotional or economic abuse. 

Penalties for these offences vary between six months and two years, and a fine. 
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4.5.10. NATIONAL COUNCIL FOR TRANSGENDER PEOPLE 

 
The NCT will consist of: 

 
i. Union Minister for Social Justice (Chairperson); 

ii. Minister of State for Social Justice (Vice- Chairperson); 

iii. Secretary of the Ministry of Social Justice; 

iv. one representative from ministries including Health, Home Affairs, and Human Resources Development. 

Other members include representatives of the NITI Aayog, and the National Human Rights Commission. 

State governments will also be represented. 

v. The Council will also consist of five members from the transgender community and five experts from 

non-governmental organisations. 

The Council will advise the central government as well as monitor the impact of policies, legislation and 

projects with respect to transgender persons. It will also redress the grievances of transgender persons. 

CRITICISM 

 
This bill passed by the Lok Sabha was widely criticised by transgender persons, activists, students, and 

lawyers.45Transgender persons protested in various cities in 

 

45 Bhatia, Gautam (5 January 2019). "The Rajya Sabha must amend the Transgender Persons 
Bill" (https://www.hindustantimes.com/analysis/the-rajya-sabha-must-amend-the-transgender-p ersons-bill/story-
WEyPFztPVABpfaQyDYBt5I.html). Hindustan Times 

India calling the provisions regressive and in violation of the Supreme Court judgment in 2014. The 

criminalisation of begging under the 2018 bill was to affect transgender persons in India, such as hijras 

and jogtas who engage in begging as a ritual-custom while some rely on it for livelihood.46 

The provision of the District Screening Committee had also left gaps for incompetence and prejudice 

and was supposedly done to filter out imposters from seeking benefits of government welfare 

schemes.47The definition of transgender persons under the 2018 bill, retained by the 2019 act, was also 

reported to be at variance with international expert understanding of the term.48 

The bills have been met with protests by transgender persons.Their passing by the Lok Sabha has been 

referred to some transgender persons as "black day" and "gender justice murder day".49 Yet others have 

described the 2018 bill as "draconian and discriminatory". Protestors alleged the 2018 bill to be 

institutionalising violence and claimed neglect of recommendations made by the Standing Committee 

and transgender persons. After the 2018 bill was passed by the Lok Sabha in December 2018, members 

in the Opposition from the Rajya Sabha stated they will not let the bill pass in its present form in Rajya 

Sabha. Transgender persons called for applications to the District Magistrate for issuance of transgender 

certificates, lesser punishment for crimes against transgender persons, and absence of provisions on 

mandatory reservations for transgender persons regressive to the judicial mandate of the Supreme Court 

in 2014 in NALSA v. UOI, thereby violating right to equality and other fundamental rights of 

transgender persons.50The bill has been criticised by Human Rights Watch. 
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46 33. Ravi, Sidharth (9 January 2019). "Trans activists up the ante, to challenge Bill" (https://www.th 
ehindu.com/news/cities/Delhi/trans-activists-up-the-ante-to-challengebill/ 

article25945066.ece). New Delhi. The Hindu 
47 "Transgender Bill: remove drawbacks" (https://www.deccanherald.com/opinion/second-edit/tra nsgender-bill-remove-
709703.html). Deccan Herald. 24 December 2018 
48 Venkatesan, V.; Kaur, Tanveer (10 January 2019). "Stiff opposition to transgender persons Bill" 
(https://frontline.thehindu.com/dispatches/article25957990.ece). Frontline. 
49 Lalwani, Vijayta (19 December 2018). " 'This is a black day': Activists criticise Transgender Persons Bill passed in Lok 
Sabha" (https://scroll.in/article/906205/this-is-a-black-day-activists-c riticise-transgender-persons-bill-passed-in-lok-
sabha). 
50" 'Withdraw Transgenders Bill, table it again with changes' " (https://www.thehindu.com/news/n 
ational/karnataka/withdraw-transgenders-bill-table-it-again-with-changes/article25875808.ece). The Hindu 

In the run-up to the 2019 general elections to the Lok Sabha, Indian National Congress promised in its 

electoral manifesto to withdraw the 2018 bill and introduce a new one, in consultation with members of 

the queer community. 

 

 
CHAPTER V INITIATIVES BY STATE GOVERNMENTS 

The state of Tamil Nadu was the first state to introduce a transgender welfare policy. According to the 

policy, transgender people can access free sex reassignment surgery in government hospitals, free 

housing, various citizenship documents, admission in government colleges with a full scholarship for 

higher studies and initiating income- generation programmes (IGP)51. The government of Tamil Nadu 

established a transgender welfare board with the social welfare minister as the president on April 2008. 

This was the first time in India to form such boards separately for transgender people. Even separate 

ration cards were given for transgender people, as well as special identity cards. 

Also, to improve the education for transgender people the Government of Tamilnadu authorities issued 

and order on May 2008 to create a third gender option for Government College admissions. The 

Manonmaniam sundaranar university in 2017 begin to offer free tuition to transgender students.52 

 

 
CHAPTER VI 

 

 
 

POSITION IN OTHER COUNTRIES 

 
Looking into the situation of transgender rights in different nations like Nepal, Pakistan, Bangladesh, 

France, Germany, it was found that Nepal was the principal nation to set up a third sexual orientation 

class ("other") on citizenship archives, following the Supreme Court’s governing in the country’s 

milestone choice on account of Sunil Babu Pant and 
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51 "Call for awareness of LGBT issues". Thehindu.com. 27 June 2009. 
52 "Transgenders to get education free of cost". Newindianexpress.com 

Others v. Administration of Nepal53,which requested the legislature to scrap all the prejudicial laws and 

perceived the central privileges of transgender people. 

The Supreme Court of Pakistan perceived the privileges of eunuchs on account of Dr. Mohammad Aslam 

Khaki and Anr. v. Senior Superintendent of Police (Operation) Rawalpindi and Ors54.The 

acknowledgment came as a delayed consequence of the assault and assault of eight hijra wedding artists, 

by the neighbourhood police. This upsetting occasion drove Mohammad Aslam Khaki, a legal advisor 

gaining practical experience in Islamic law, to document a private case in the nation's Supreme Court, 

requesting to perceive hijras as a third sexual orientation. This judgment perceived the privileges of 

eunuchs as residents of the nation, subject to constitution of the Islamic Republic of Pakistan, 1993 and 

additionally went about as an impetus to different activities taken to secure their legitimate rights. 

The circumstance in Bangladesh is as per the following. Trans-sexual individuals were given the option 

to cast a vote since 2009, yet evident importance to its execution was given in November 2013, with the 

administration acknowledgment of ‘hijra’ as third sex classification in every single national report and 

international IDs. Further west, Germany was the principal European nation to formally perceive a "third 

sexual orientation" class on birth declarations. Another law on fifth November, 2013 permitted guardians 

to enrol the sex of the kids as ‘not specified’ on account of youngsters with intersex variety. Taking 

motivation from Germany, France turned into the second nation in Europe to perceive the personality of 

third sexual orientation by moving ceaselessly from the unbending natural determinism of man and lady. 

The case was brought by a 64- year-old offended party, who was appointed male during childbirth, 

notwithstanding genitalia that introduced as neither totally male nor female. 

 

 

 

 

 

 

 

 

 

 

 

53 Sunil Babu Pant and Others v. Government of Nepal, Writ No. 917 of the year 2064 BS (2007 AD), (Supreme Court of 
Nepal, 21/12/2007). 
54 Dr. Mohammad Aslam Khaki v. Senior Superintendent Police, Constitution Petition No.43 of 2009 (Pakistan Supreme 
Court, 22/03/2011). 
 

 

CHAPTER VII 
 

7.1. SUGGESTIONS 

 
1. Comprehensive approach for Transgender must be arranged and embraced by the Government 

and Society. However, strategies have been encircled yet are inadequately actualized. 

2. Centered approach ought to be there to give a defensive shields to their issues. 
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3. Lawful and the law implementation frameworks should be enabled and sharpened on the issues 

of Transgender people group. 

4. Criminal and disciplinary move must be made against the individuals who carries out savagery 

against Transgender. 

5. Severe move must be made against guardians who disregard, misuse or leave their youngster in 

view of their organic distinction. 

6. Arrangement of free lawful guide must be guaranteed for the Transgender people group at 

ground level. 

7. School and universities need to play a steady and empowering job in giving training and worth 

framework to Transgender. 

8. Arrangement of social privilege must be guaranteed. 

 
9. Foundation of helpline for profession arranging and direction, vocation openings and online 

situation framework must be enabled. 

10. Liberal credit offices and monetary help must be guaranteed to fire up their profession as a 

business visionary or specialist. 

11. Separate approaches identified with medicinal services must be confined and conveyed in all 

private and open emergency clinics and centers. 

12. Mindfulness programs must be composed at mass level to outreach open and this network. 

13. A thorough sex-training project ought to be consolidated in school educational plan and school 

prospectus to mindful understudies at ground level. 

7.2. CONCLUSION 

 
It is unmistakably obvious from the above perceptions that transgender people with various sexual 

direction face narrow mindedness, segregation and prohibition in the general public. This seclusion 

shifts from private motivations to the most well-known social incomprehension. 

While legal executive has made a noteworthy move to evacuate the disgrace appended to the third sex, 

it is our chance to perceive the genuine ramifications of this judgment and organize its authorization. 

While tossing cash at hijras to spurn them away, we are offending these people, yet are consigning the 

extremely fundamental standard of mankind; even dogs are better treated by the adoration for 

humankind. Such activities will just lead the transgender network to work and battle in a similar 

entanglement of outrage that they have been looking for ages together. Right now, there is a universe of 

motivations to fantastic reservations for the community which is synonymous to social backwardness 

that is only sometimes pondered. It is thus important to pen down laws, yet in addition carry them to 

activity for the childhood of the transgender network to the essential platform of human respect. 
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Living on the edges of society, their entitlement to character, employment and privilege to all-inclusive 

administrations depends on the impulses of an unresponsive state organization. Execution hole in law is 

regularly the reason for hardship of individual rights in India. The legal executive and the organization 

have put forth unmistakable attempts to demarginalize the transgender network. The greatest test is the 

parochial demeanour and cultural protection from incorporate transgenders as a typical piece of day by 

day lives. Huge scope sharpening requirements to happen beginning from the school level to see 

transgenders not as an abnormality, however an indispensable part of cultural life. When sharpening 

happens the need to fight for the most essential human rights for the transgender network will never 

again be an intense one. 

Hence this paper proves my hypothesis that there is insufficient legal framework for the protection of 

rights of transgenders. 
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