
© 2023 JETIR June 2023, Volume 10, Issue 6                                                                www.jetir.org (ISSN-2349-5162) 

 

JETIR2306301 Journal of Emerging Technologies and Innovative Research (JETIR) www.jetir.org d1 
 

The Right to Health as a Fundamental Right in 

India: A Comprehensive Analysis 
 

Deshraj Singh  

Assistant Professor  

Institute of Law,Maharaja Surajmal Brij University, Bharatpur, India  

 

Abstract 

The recognition and implementation of the right to health as a fundamental right in India. explores the 

constitutional provisions, legal framework, and judicial interpretations that have contributed to the evolving 

understanding of the right to health. The paper also examines the challenges and successes in ensuring equitable 

access to healthcare services and the realization of the right to health for all citizens. Additionally, it highlights 

the role of various stakeholders, including the government, judiciary, civil society, and international bodies, in 

promoting and protecting the right to health in India. Through a critical analysis of relevant laws, policies, and 

landmark court judgments, this paper aims to provide a comprehensive overview of the right to health as a 

fundamental right in India and its implications for public health and social justice. 
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The right to health is a fundamental right that ensures individuals have access to necessary healthcare 

services and a state of well-being. In India, the recognition and implementation of the right to health have evolved 

over time through constitutional provisions, legal frameworks, and judicial interpretations. This research paper 

aims to provide a comprehensive analysis of the right to health as a fundamental right in India, highlighting its 

significance, challenges, and implications for public health and social justice. 

A combination of legal analysis, literature review, and case study methodology will be employed. Relevant 

constitutional provisions, legislative enactments, and policies will be critically examined, along with the 

interpretation of the judiciary through landmark court judgments. The research will also explore challenges such 

as disparities in healthcare access, infrastructure, and affordability, as well as socio-economic factors influencing 
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health outcomes. Government initiatives and public health programs aimed at promoting the right to health will 

be evaluated, taking into account their effectiveness and impact. The role of civil society organizations and 

international bodies in advocating for the right to health will also be discussed. 

Constitutional Provisions and Legal Framework 

The recognition and protection of the right to health as a fundamental right in India can be traced back to 

various constitutional provisions and legal frameworks. The Constitution of India, through its fundamental rights 

and directive principles, lays the foundation for guaranteeing the right to health. 

Article 21 of the Indian Constitution, which guarantees the right to life and personal liberty, has been 

interpreted by the judiciary to include the right to health. The Supreme Court of India has held that the right to 

health is an integral part of the right to life.1 This interpretation has expanded the scope of Article 21 to encompass 

access to healthcare, medical facilities, and a clean environment necessary for maintaining good health. 

Article 47 of the Constitution places a duty on the State to improve public health and provide adequate 

healthcare facilities to its citizens. It directs the State to raise the level of nutrition and the standard of living and 

to improve public health as part of its primary duty. 

Various legislative enactments and policies have been introduced to support and operationalize the right 

to health. The National Health Policy,2 for instance, emphasizes the goal of achieving the highest possible level 

of good health and well-being for all citizens. The Right to Information Act enables citizens to access information 

on healthcare services and facilities, promoting transparency and accountability. 

The legal framework also includes specific laws addressing health-related issues, such as the Clinical 

Establishments Act, the Drugs and Cosmetics Act, and the Mental Healthcare Act. These laws aim to regulate 

healthcare establishments, ensure the availability of quality medicines, and protect the rights of individuals with 

mental health conditions. 

Judicial Interpretations and Landmark Court Judgments 

The judiciary in India has played a crucial role in expanding the understanding of the right to health as a 

fundamental right through landmark court judgments. These judgments have clarified the scope of the right to 

                                                 
1 Consumer Education Research Centre v. Union of India, 
2 National Health Policy. (2017), Ministries of Health and Family Affairs, Government of India. 

https://main.mohfw.gov.in/sites/default/files/9147562941489753121.pdf  
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health and established important principles for its realization. Some significant judicial interpretations and 

judgments are as follows: 

Olga Tellis v. Bombay Municipal Corporation:3In this case, the Supreme Court of India recognized the right to 

livelihood as an essential part of the right to life under Article 21 of the Constitution. The judgment highlighted 

that access to healthcare services and a healthy environment are integral to the right to life. 

Consumer Education and Research Centre v. Union of India4 The Supreme Court held that the right to health 

includes the right to medical care and treatment. It emphasized that the State has an obligation to provide essential 

healthcare services, especially to marginalized and vulnerable populations. 

Paschim Banga Khet Mazdoor Samity v. State of West Bengal5This case emphasized the State's duty to ensure 

healthcare facilities, including emergency medical services, in rural areas. The court recognized the right to health 

as a fundamental right, and failure to provide necessary healthcare facilities was deemed a violation of that right. 

Pt. Parmanand Katara v. Union of India6The Supreme Court ruled that the right to emergency medical treatment 

is a fundamental right under Article 21. It held that hospitals cannot deny treatment to victims of accidents or 

emergencies on the grounds of non-payment or other factors. 

People's Union for Civil Liberties v. Union of India7The court observed that the right to health is an integral part 

of the right to life and affirmed the State's responsibility to provide basic healthcare facilities and essential 

medicines. 

These landmark judgments have established important principles, such as the recognition of the right to health as 

an integral part of the right to life, the obligation of the State to provide healthcare services, and the right to 

emergency medical treatment.  

Challenges in Realizing the Right to Health.  

Despite the recognition of the right to health as a fundamental right in India, there are several challenges in 

realizing this right and ensuring equitable access to healthcare services. These challenges include: 

                                                 
3 1986 AIR 180 
4 1995 AIR 922 
5 1996 (4) SCC 37 
6 AIR 1989 SC 2039 
7 AIR 1997 SC 568 

http://www.jetir.org/


© 2023 JETIR June 2023, Volume 10, Issue 6                                                           www.jetir.org (ISSN-2349-5162) 

 

JETIR2306300 Journal of Emerging Technologies and Innovative Research (JETIR) www.jetir.org c4 

 

 Healthcare Infrastructure: Inadequate healthcare infrastructure, especially in rural and remote areas, poses 

a significant challenge. Shortages of healthcare facilities, including hospitals, clinics, and qualified 

healthcare professionals, result in limited access to essential healthcare services for many individuals. 

 Affordability and Financial Barriers: The high cost of healthcare services, including diagnostics, 

medications, and treatments, often makes them unaffordable for a large segment of the population. Out-

of-pocket healthcare expenses can lead to financial hardship, particularly for marginalized and 

economically disadvantaged communities. 

 Regional Disparities: There are significant regional disparities in healthcare access, with rural areas and 

certain states facing greater challenges in terms of availability and quality of healthcare services compared 

to urban areas and more developed regions. This disparity exacerbates health inequities. 

 Health Awareness and Education: Limited health awareness and inadequate health education among the 

population hinder preventive healthcare measures and early detection of diseases. Lack of knowledge 

about available healthcare services and the importance of seeking timely medical attention can impact 

health outcomes. 

 Social Determinants of Health: Socio-economic factors, such as poverty, education, sanitation, and access 

to clean water, significantly influence health outcomes. Addressing social determinants of health is crucial 

for promoting the right to health and reducing health disparities. 

 Gender Disparities: Gender discrimination and biases often result in unequal access to healthcare services 

for women, particularly in reproductive health. Issues like maternal mortality, lack of reproductive rights, 

and limited access to healthcare for women in rural areas remain significant challenges. 

 Public Health Infrastructure and Systems: Strengthening public health infrastructure, including disease 

surveillance, preventive measures, and health promotion programs, is essential for effective healthcare 

delivery and the realization of the right to health. 

Addressing these challenges requires a multi-faceted approach involving robust healthcare policies, 

increased investment in healthcare infrastructure, prioritization of preventive healthcare, expansion of health 

insurance coverage, and targeted interventions to address health disparities and social determinants of health. 

Additionally, collaboration among government bodies, civil society organizations, and international stakeholders 
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is crucial for effective implementation and monitoring of initiatives aimed at realizing the right to health for all 

citizens in India. 

Government Initiatives and Public Health Programs.  

The Indian government has implemented various initiatives and public health programs to promote the 

right to health and improve healthcare accessibility across the country. Some notable initiatives and programs are: 

i. National Health Mission (NHM):The NHM is one of the flagship programs of the Indian government 

aimed at improving healthcare services, especially in rural and underserved areas. It encompasses two 

sub-missions: the National Rural Health Mission (NRHM) and the National Urban Health Mission 

(NUHM). The NHM focuses on strengthening healthcare infrastructure, enhancing human resources for 

health, promoting maternal and child health, and addressing communicable and non-communicable 

diseases. 

ii. Ayushman Bharat - Pradhan Mantri Jan Arogya Yojana (PMJAY): PMJAY, also known as the Ayushman 

Bharat scheme, is a health insurance program launched in 2018. It provides financial protection to over 

500 million vulnerable individuals and families by offering cashless coverage for secondary and tertiary 

healthcare services. The scheme aims to address the financial barriers to healthcare access and reduce out-

of-pocket healthcare expenses. 

iii. National Rural Health Mission (NRHM): Launched in 2005, the NRHM focuses on improving healthcare 

infrastructure in rural areas, enhancing the availability of trained healthcare professionals, and providing 

essential healthcare services, including maternal and child health, family planning, immunization, and 

disease control programs. 

iv. Reproductive, Maternal, Newborn, Child and Adolescent Health (RMNCH+A): This program aims to 

improve reproductive, maternal, newborn, child, and adolescent health outcomes. It focuses on providing 

quality antenatal and postnatal care, safe delivery services, immunization, and nutrition support. 

v. National AIDS Control Program (NACP): The NACP aims to prevent and control the spread of HIV/AIDS 

in India. It focuses on awareness campaigns, testing and counseling services, treatment for HIV-positive 

individuals, and support for affected populations. 
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vi. Swachh Bharat Abhiyan (Clean India Campaign): Launched in 2014, this program aims to improve 

sanitation and hygiene practices across the country. Access to clean water and sanitation facilities is crucial 

for preventing diseases and promoting public health. 

These government initiatives and programs demonstrate a commitment to improving healthcare access, 

reducing health disparities, and promoting public health in India.  

Role of Civil Society and International Bodies.  

Civil society organizations and international bodies play an essential role in promoting and protecting the 

right to health in India. Their contributions complement the efforts of the government and help address gaps in 

healthcare access and delivery. Some key roles they play are: 

Advocacy and Awareness: Civil society organizations actively advocate for the right to health, raise 

awareness about health-related issues, and mobilize public support for healthcare reforms. They play a crucial 

role in highlighting the challenges and gaps in healthcare services and advocating for policy changes and 

improvements. 

Monitoring and Accountability: Civil society organizations monitor the implementation of healthcare 

policies and programs, assess their effectiveness, and hold the government accountable for ensuring the right to 

health. They engage in research, data collection, and analysis to evaluate health outcomes and identify areas that 

require attention and improvement. 

Service Provision: Many civil society organizations directly provide healthcare services to marginalized 

and underserved populations. They establish clinics, mobile health units, and community-based programs to 

deliver healthcare services, especially in remote and hard-to-reach areas. These organizations bridge the gaps in 

healthcare access and ensure that vulnerable communities receive the necessary care. 

Legal Support and Public Interest Litigation: Civil society organizations often provide legal aid and 

support to individuals whose right to health has been violated. They engage in public interest litigation to seek 

judicial interventions and remedies for systemic issues affecting healthcare access. They work closely with 

lawyers and human rights organizations to advocate for the right to health through legal channels. 

Collaboration and Partnerships: Civil society organizations collaborate with the government, international 

bodies, and other stakeholders to strengthen healthcare systems and policies. They participate in dialogue, 
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consultations, and partnerships to contribute their expertise, resources, and grassroots insights for effective policy 

formulation and implementation. 

International Support and Guidance: International bodies, such as the World Health Organization (WHO), 

United Nations Development Programme (UNDP), and non-governmental organizations (NGOs), provide 

technical support, funding, and guidance to promote the right to health in India. They contribute to capacity 

building, knowledge sharing, and best practices to improve healthcare delivery and ensure equitable access to 

health services. 

Future Perspectives and Recommendations. 

To strengthen the realization of the right to health as a fundamental right in India, several future 

perspectives and recommendations can be considered. These include: 

I. Strengthening Healthcare Infrastructure: Increased investment in healthcare infrastructure, 

particularly in rural and underserved areas, is essential. This includes expanding the number of 

healthcare facilities, improving their quality, and ensuring an adequate supply of trained healthcare 

professionals. 

II. Enhancing Primary Healthcare: Emphasizing and strengthening primary healthcare services can 

ensure comprehensive and preventive care. This includes focusing on primary care clinics, 

community health centers, and promoting health education and awareness at the grassroots level. 

III. Addressing Health Disparities: Efforts should be made to address regional and socio-economic 

disparities in healthcare access and outcomes. This can involve targeted interventions, resource 

allocation, and policies aimed at reducing inequalities and improving health outcomes for 

marginalized and vulnerable populations. 

IV. Universal Health Coverage: Moving towards universal health coverage by expanding health 

insurance schemes, such as Ayushman Bharat, can help alleviate financial barriers to healthcare 

access. Ensuring that these schemes are effectively implemented, transparent, and provide 

coverage for a wide range of healthcare services is crucial. 

V. Focus on Preventive Healthcare: Prioritizing preventive healthcare measures, including health 

education, vaccination campaigns, and early detection of diseases, can significantly reduce the 
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burden on the healthcare system. Promoting healthy lifestyles, hygiene practices, and regular 

health check-ups can lead to better health outcomes. 

VI. Collaboration and Multi-Sectoral Approach: Strengthening collaboration between government 

agencies, civil society organizations, international bodies, and other stakeholders is crucial for a 

comprehensive approach to healthcare. This includes sharing resources, knowledge, and expertise 

to address the multifaceted challenges associated with the right to health. 

VII. Emphasizing Research and Data: Encouraging research and data collection on health-related issues 

can provide evidence-based insights for policy formulation and implementation. Robust data 

systems, monitoring mechanisms, and evaluation frameworks should be established to track 

progress and identify areas requiring intervention. 

VIII. Empowering Communities: Engaging communities in decision-making processes, health planning, 

and implementation of healthcare programs can lead to more effective and culturally sensitive 

interventions. Community participation and empowerment should be promoted to ensure the 

relevance and sustainability of healthcare initiatives. 

IX. Strengthening Public-Private Partnerships: Leveraging the strengths of both the public and private 

sectors through strategic partnerships can enhance healthcare access and quality. Well-regulated 

collaborations can help address resource gaps, improve service delivery, and promote innovation 

in healthcare. 

X. International Cooperation: Engaging with international bodies, sharing best practices, and learning 

from successful healthcare models in other countries can contribute to the advancement of 

healthcare in India. Collaboration with global partners can provide valuable insights and support 

in addressing health challenges. 

Conclusion 

The right to health is a fundamental right in India, enshrined in the Constitution and supported by legal 

frameworks, judicial interpretations, and landmark court judgments. While progress has been made in promoting 

healthcare access and improving public health, challenges remain in fully realizing the right to health for all 

citizens. 
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We have explored the constitutional provisions and legal framework supporting the right to health, as well as 

the significant role played by judicial interpretations and landmark court judgments in shaping its 

understanding. We have also discussed the challenges in realizing the right to health, including healthcare 

infrastructure, affordability, regional disparities, social determinants of health, and gender disparities. 
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