© 2023 JETIR July 2023, Volume 10, Issue 7

www.jetir.org (ISSN-2349-5162)

JETIR.ORG ISSN: 2349-5162 | ESTD Year : 2014 | Monthly Issue

JOURNAL OF EMERGING TECHNOLOGIES AND
INNOVATIVE RESEARCH (JETIR)

An International Scholarly Open Access, Peer-reviewed, Refereed Journal

JUDICIAL INTERPRETATION AND STATUS OF
LIVE IN RELATIONSHIP IN INDIA

PRIYA KUMARI !

Research Scholar, Meerut College, Meerut

DR. D.N. DIWEDI?

Associate Professor, Department of Lateerut College, Meerut

ABSTRACT

The notion of livein partnerships, in which couples cohabit but are not legally married, is not clearly defined by Indian law,
creating doubt about its legal and social status. This study analyses the oppasiwgoints on livein relationships, assesses
the legal criteria and how they are applied by the courts, and highlights the absence of explicit legislation addressing tf
problem in India. The writers investigate pertinent statutes, such as the Indiam&we Act and the Protection of Women
from Domestic Violence Act, which provide persons in liwerelationships some recognition and protection. In addition, the
study examines major legal judgments that have affected the status afrliceuples, particlarly the rights of children born
from such unions. The judiciary's role in interpreting and establishing the legal framework governingilivpartnerships

is explored, with emphasis on Supreme Court judgements that acknowledge the legality of thetsenstlpps and offer
certain rights and safeguards. The study continues by underlining the need of establishing a complete legal framework
handle the intricacies and obstacles of |W® relationships in India, including concerns pertaining to the LGBTQ+

community, property rights, and inheritance
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1. INTRODUCTION

A relationship where both parties live together is not
precisely defined by law, and even its social status is
unclear. If two pople who have not been wed live together
and have a committed, lo#igsting connection which
displays marriagéike characteristics, they are said to be
within a livein relationship. Understanding and
compatibility between the partners are key elemems t
make such an association successful. diiveslationships
are often prevalent among urban especialipanized
locations. Society still views this action as immoral and
forbids it.

The issue of whether living together ought to be permitted
is still being debated. According to proponents supporting
cohabitation, humanity will inevitably change. People who
oppose, nevertheless, often reference Indian cultures and
traditions. However, tis important to consider if

commuting is a cause of or a remedy towards the current
societal issues

In this paper, the authors will contrast the two perspectives
of view, look at a relationship where both parties live
together, and evaluate the many lagguirements and the
way the court applied them. presently no explicit
legislation, regulation, or tradition throughout India that
deals with this. The Indian Dynasty Act of 1925, the Hindu
Marriage Regulation of 1955, and the Statute of Criminal
Procedue of 1973 do not address the matter. Despite using
the phrase "livan a connection,” the sole phrase that
echoes the notion of "domestic engagement" as specified in
the Prevention and Intervention of Domestic Violence
Amendment Act of 2005 is "relationigls in the spirit of
marriages." The Justices of the Supreme Court of the nation
issued a landmark decision in 2010 that categorically
upheld the liberty and advantages of persons who engage
in relationships with other people despite broadening the
researh study's scope. A partnership that involves living
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together is difficult to legallyecognizeowing to a variety
of complex, controversial, and complex issues.

Unlike getting hitched to the other in a sanctioned
ceremony, living alongside or residing wdube frowned
regarded in India. The LGBT community's official papers,
cultural considerations, rights to property, bequests and gift
privileges, and a multitude of uncertain waters need to be
correctly handled. The article attempts to identify issues
while also offering a solutidi].

11 DEFINITION

In India, the principles of aimtimate relationship have not
been codified by law. A livén affair is essentially an
arrangement involving two people of identical gender or
distinct genders who live regularly as a couple, in either a
separate house or in an identical one, whethepbthere

is the expectation of a future loitgrm commitment. This

is similar to marriage despite the fact that they are not
bound together by the sacred knot of wedding. Although
they just live together, they are nonetheless legally married.
It is classedas domestic. Even while this appears to be a
connection that is without strain and constrained by any
regulations, it is really rife with challenges, obligations, and
legal repercussions.

According to the legislation, a livia affair is "a scenario
when both individuals reside separately to establish a
relationship that lasts a long time similar to marriage."

One such connection is a lie collective bargaining
organisation, in which a boy and girl have a romantic
relationship before being married antithey are happy
with one another, either tie the knot or live together
indefinitely. One the opposite end of the spectrum, this act
looks to be unique and is being performed at this very
moment. Though it is not always wrong to maintain
relationships, mmarital sex is handled in a relationship
where both parties reside. Overall, this relationship lessens
the couples' societal influence and fostering marital
harmony.

Cohabitation is an eternal or everlasting agreement that
occurs when two individuals delg to live together while
maintaining a close emotional along with sexual bond.
Single couples are the most frequent subjects of this
expressiof2].

2. LAWS RELATED TO L.ILR
Indian Evidence Act
According to the Indian Information Act of 1872, the court

may presume the presence of any truth that it thinks to have
happened, according to the ordinary course of climatic

Evidence Law of 1872's Section 114 governs this
procedure. 1 It might be used to finduptes who reside
together. If an individual and woman were married together
for a substantial period of time, there is a likelihood of
marriage among Paragraphs 50 through 114 of under Indian
Attestation Ordinance of 18[3.

Domestic Violence Act of 2005

The Protection about Women Concerning the The impact
of Domestic Violence Act (hereinafter PWDVA) of the
same name may have been the first legislation to
acknowledge liven relationships by providing advantages
and safeguards to women and she have ndiegethe knot

but are nevertheless living with a man in an association that
is akin to but isn't the same as marriage or comparable to
being got hitched but not just the similar as proposing
(Auroshree, 2010).

A native his connection can be characteripedd like an
arrangement between a couple who currently communicate
a home or have in the past, irrespective of whether they are
related through reliability, getting married, or a different
kind of partnership like practise, or regardless of whether
theyare close cousins living together because a family in
common3

The Court assumes that connections that are located in
come up within the meaning of thinks the term " interaction
like getting married," and therefore is encompassed in the
notion of an at hom connection, generally, simply since
the expressions "all the fact that is simple of union" along
with "live-in a connection" are identical in Indian
legislation. As the primary legal instrument for identifying
adult heterosexual couples which have notcobee
passionately committed, this Act has garnered great
appreciation. According to the Act, a "aggrieved lady" is
any woman who had or now has close ties to the party in
dispute and claims to have been subjected to physical or
mental assault at work.

A woman having the obligation to file a complaint with
PWDVA if she suffers verbal, emotional, physical, or
economic neglect. Additionally, women's possessions may
be taken away from her and hdilizations of resources
could be denied. The victims of abuse antitled to a range

of safeguards and privileges under this statute.

Live-In Relationship Childrenn the case of "Tulsa vs.
Durghatiya,” the Court of Appeals decided that a-live
partnership could not be a "walk in and walk out" the
arrangement wheas kiddos conceived to it could not be
regarded as unlawful if their parents provided a place of
residence for an extended length of time before getting
recognizedas a husband and a wife. In accordance with
Articles 16 of the Hindu Relationship Act, 1985 well as

occurrences, human conduct, and public or private business Chapter 26 of the Special Union Act, children born through

surrounding the circumstances of the specific case. The

unconstitutional nuptials or in situations where a
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