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ABSTRACT

The future of this nation lies in the hand of the children of this countryAt every age of life, the sensitive phase of
child’s age leads to vulnerability of all type of crimes. Whenever crime is committed against child, it makes them
incapable both physically, mentally and emotionally, studies reveals that from time immemorial, crime has
started and it is increasing at a higher rate and picked up its gain at a higher rate.In India major instances of
crimes are kidnapping, abduction, rape ,assault of girl child , crimes under POSCO,crimes falling under juvenile
justice act . Attention has been given on various laws which will protect the future of our country, but still there
can’t ensure any safety. The present study mainly focusses on the instances of crime committed against juveniles

throughoutindia even after existence of law for protection.
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INTRODUCTION

Coming from the very long time, people are abusing the children in one way or other. Even if future of this
country depends upon this children, but much neglect has been done to them. From the beginning of civilisation,
children have become victim to crime due to their inherent natural weakness.'Due to their innocent nature they
become puppet in the hands of the adult criminal. The crimescommitted on them are mainly of their inability to
know the nature of offenses committed against them and thenconsequences to be followed. Their immaturity and
innocence lead to soft target of crime by adult .The crime against children are not gender specific or age group.
The type of offence committed against children are either they are,being sold enslaved,exploited,physically
abused and are killed too. Other offences are child trafficking, Extourism, childrape, childporonography,devdasi
system and prostitution Despite the various provision for protection of chidren,crime against children is

1https://blog.ipleaders.in/offences-against-chiIdren/ article written by Arkadyuti sarkar
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increasing at a steeper rate for which the acts need to be accompanied with stictedlaw.Herel have to study about
various juvenileoffenses, impact upon the children mind, what are the laws to counteract this crimes and

measures for dealing with such type of crimes, judicial decisions on crime against children.

I.  OFFENCES AGAINST CHILDREN

I will study regarding concept of offences against juveniles. Juveniles are the persons ranging fromoO to 18 years.
Whateveroffences committed against a child are same as offences against juveniles. The offences committed
against juveniles are not restricted to kidnapping, abduction, murder, rape but it may take the form of verbal,

physical, mental.

Il. TYPE OF OFFENCES AGAINST JUVENILES
1. Child abandonment?- When a parent or guardian deserts a child without looking into the safety and welfare

I.e., not ready to be accountable for support,care,supervision.

2. Statutory rape and assault - It refers to sexually involved with someone below the age of 18.

3. Sexual abuse and exploitation - According to a particular data of NCRB, every 15 minutes a child is sexually
abused in America.

4. Child sexual abuse is known as child molestation. Sexual stimulation is exercised by the adult to the child.

5. Cruelty - It is an act or omission inflicting mental or physical harm upon an individual.

6. Employment of child for begging - Forceful employment of children for begging is done and it occurs
globally whatever may be the economic scenario. Another thing is that parents are using their children for the
purpose of begging.

7. Intoxicating a child - Children who are victim of racket have been forced to consume intoxicates so that
such racket will bring the children to their own control and force them to do unlawful activities.

8. Child pornography - Inducing or coercing a child or indulging a child in sexually explicit act and recording
them almost all the nations have banned child pornography.

9. Among crime against juveniles kidnapping and abduction continued to be prevalent in nature.

1.  LAW PREVAILING FOR OFFENCES AGAINST JUVENILES

At the international level: -United states, convention on the rights of the child is an international treaty that

legally obliges the state to protect the children rights. CRC’s article 34 and 35 states about protecting the child

from sexual abuse and sexual exploitation.

Council of Europe convention: - On the protection of children against sexual abuse and exploitation.

thtps:/llegalserviceindia.com/legal/article—9059—crime—against—chiIdren—a—critical—analysis.htmlarticle written by Janvi on

critical analysis of children
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There are certain constitutional provisions dealing with child rights: -

Article 21 3provides for right to life and personal liberty

Article 24 “States that child below the age of 14 shall not be employed to work in factory or mines nor shall be

engaged in any kind of hazardous work.

Article 39 (f): >-makes obligatory for the state to direct its policy towards seeking that children are given

opportunities and facilities to develop in a healthy environment.
Article 45 Sstates that free and compulsory education to all children up to the age of 14 years.

Protection of children from sexual offences act 2012: "-This act was enacted to protect the children from various

types of sexual offences and to establish special court for providing speedy disposal of cases.

Juvenile justice (care and protection of children) act20158: -This act was enacted to consolidate and amend the

law regarding juvenile in conflict with law and children in need of care and protection by providing proper care,

protection and treatment.

Punishment for cruelty on child: - According to section 75, anyone holding actual charge or control over child

employee shall be punished with rigorous imprisonment up to 5 years and fine up to 1 lakh rupees.

Employment of child for begging: -According to section 76, for employment of child for begging punishment is

5 years along with fine 1 lakh rupees.

Penalty for giving intoxicating liquor or narcotic drug: -According to section 77 for giving intoxicating liquor or

narcotic drug invites punishment for 7 years along with fine 1 lakh rupees.

Exploiting a child employee: -Section 79 states exploiting a child employee shall be punishable with

imprisonment of 5 years and fine up to 1 lakh rupees.

Selling and procuring children for any purpose: - Section 81 speaks of punishment up to 5 years accompanied by

1 lakh rupees.

RATIO OF CRIME COMMITTED AGAINST CHILDREN IN DIFFERENT STATES

Crime rate against children in India increased from 6.0 per 1,00,000 child population in 2009 to 28.9 in 2017°.
Crime rate is highest in Delhi followed by states of Sikkim, Chhattisgarh, Madhya Pradesh and Mizoram. At
14.8 per cent Uttar Pradesh and Madhya Pradesh recorded the highest share of crimes against children in 2017.
Girls are major victims (87%) as compared to boys (13%). Four in every five girl child victims encounter sexual

3, Article 21, constitutional law, J.N. PANDEY

4. Article24, constitutionallaw of India , ibid

>, Article 39(f), constitutional law of India,ibid

® Article 45, constitutional law of India,ibid

’. Protection of children from sexual offences act 2012

8 Juvenile justice (care and protection of children) act 2015

9juvenile crime statistics.pdf
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abuse/rape. Majority of victims of rape and sexual abuse are above 13 years (45%). Half of the crimes against
children take place homes, neighbourhood or friends’/relatives’ homes, while only one-third occur at public
places. One-fourth of the crimes were committed by paedophiles or mentally ill perpetuators. In 92 per cent
cases of murder and 80 per cent cases of sexual abuse, the perpetuators were known to children. 148 children
were kidnapped every day and 89 children were sexually abused/raped every day in 2017. Children exposed to
violence and other adversities are more likely to smoke, consume alcohol and drugs.Such children are more
likely to drop out of school and/ or be liable to under-achieve in education. At times victimised children could
resort to suicide or sustain injuries to themselves indirect. Data'® from the CII reports of NCRB shows that the
number of crimes against children increased by over 80% between 2014 & 2022. Further, 25 of the 29 states also
registered an increase in crimes against children. This increase was not limited to urban areas alone.

The analysis of NCRB data compiled by Dataful shows that from the year 2014 to 2022, there has been a steady
increase in the number of crimes against children in India.

Year-wise Number of Crimes against Children in India

Data shows that from the year 2014 to 2022, there has been a steady increase in the number of crimes committed
against children every year, except the year 2020, which was hit by COVID-19. The number of crimes against

children shows a steep increase from 89,423 in 2014 to 1,62,449 in 2022, an increase of 81% in nine years.

As many as 1,62,449 cases of crimes against children were registered during®* 2022, showing an increase of
8.7% (1,49,404 cases) compared to 2021. A majority of these cases related to kidnapping and abduction (45.7%)

and 39.7% were filed under the Protection of Children from Sexual Offences Act.

Type of Crimes against Children: - Murder 13 %, Kidnapping 5%, Child Marriage 13%.Source: Content

Analysis of news on crimes, The Times of India, 2018-2019

State wise Crime Rate: - 2017 Human Trafficking 4%, Sexual Abuse/Rape 77 %, Crime Rate in Major
Metropolitan Cities, 2017. Source: ‘Crime in India’ published by National Crime Records Bureau, 2017

COVID-19 and Child Abuse: - Movement restrictions, loss of income, isolation, overcrowding, stress and
anxiety are increasing the likelihood that children will be exposed to physical, psychological and sexual abuse at
home — particularly those children already living in violent or dysfunctional family situations (WHO, 2020).
Growing economic vulnerability will increase the threat of child labour, child marriage and child trafficking
(WHO, 2020). The ChildLine has received 50 per cent higher distress calls for protection against violence and
sexual abuse in the first 11 days of lockdown in India. This is an indication that the lockdown has turned into
extended captivity for many children trapped with their abusers Policy Recommendations. Sensitise general
public about violence against children through media campaign, development of appropriate public advocacy

tools and IEC materials. Conduct Behaviour Change Communication programmes for children to protect them

10

Hhttps://www.hindustantimes.com/india-news/crimes-against-women-children-rose-by-4-8-7-in-2022-ncrb-report-
101701667979601.html
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from being victims and committing any crimes themselves. Self-defence training and information on “good and
bad touch” to be included in school curriculum. Sensitise children about legal protection from crime in the form
of documentaries or plays in schools. Regularly carry out sessions on anger management and sex education in
schools and colleges at home (The Week, Apr 4)

NCRB report: 26% increase in crimes against children over two years
December 8, 2023

Reshma Ravishanker

India reported a 26% increase in crime against children over the last two years as per the recently released
statistics of the National Crime Records Bureau. In Karnataka, however, the number grew as high as 46%.

CRIME AGAINST CHILDREN IN KARNATAKA m

EducationWorld
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Across the country, the police registered over 1.28 lakh cases of crimes against children in 2020 while in 2022,
over 1.62 lakh were registered. In Karnataka, this number however grew from 5471 cases in 2020 to 7261 in
2021 and 7988 in 2022.

Of the cases reported in India, the most common crimes were kidnapping & abduction (45.7%) and Protection of
Children from Sexual Offences Act, 2012 (39.7%) including child rape. The crime rate registered per lakh
children population was 36.6 in 2022 in comparison with 33.6 in 2021.
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The report which enlists crimes involving children enlists a range of crimes from those who have gone missing
to the cases taken up under the Protection of Children from Sexual Offences Act (2012)

As per the report, 83,350 children were reported missing in 2022. Of these, 20,380 were boys, 62,946 girls and
24 transgenders. The number of children missing has increased by 7.5% in 2022 from 77,535 children missing
during 2021.

The study also had indicators for some densely populated cities such as Ahmedabad, Bengaluru, Chennai,
Coimbatore, Delhi, Ghaziabad, Hyderabad, Indore, Jaipur, Kanpur, Kochi, Kolkata, Kozhikode, Lucknow,
Mumbai, Nagpur, Patna, Pune and Surat. Here, a total of 20,550 cases of crime against children were registered
during 2022, showing an increase in registration by 7.8% over 2021 (19,055 cases).

Juveniles in Conflict with Law

The number of juveniles who had a conflict with law, however, saw a decline. 5,352 cases were registered
against Juveniles during 2022, a decrease of 8.2% as compared to 2021 (5,828 cases). Most of these were in the
age group of 16 to 18 years during 2022.

V. JUDICIAL ANALYSIS ON CRIMES COMMITED AGAINST CHILDREN IN INDIA:

In Dinesh vs state of Rajasthan *?Supreme court held that confidentiality of name of the child victim is to be

maintained and it is not to be published even in the judgment of courts.

In Vishal jeet vs union of India *Supreme court gave direction to the state govt that child prostitution is to be

abolished and rehabilitation of such child is to be done.

In master Rajeev ParmarShankar Lal vs officer in charge police!*, court gave direction to every state govt that as
far as pending cases relating to offences punishable with imprisonment of not more than 7 years, to complete the
investigation within a period of 3 months. If the investigation has not already resulted in filing of charge-sheet
and if a charge-sheet has been filed, the trial shall be completed within a period of 6 months. If it is not, the
prosecution shall be quashed.State of Punjab vs Gurmit shing **Supreme court was highly critical of the acquittal

of person accused of gang raping of 16 years old.

Hariram vs State of Rajasthan and another ®court raises questions fundamental to the understanding and
implementation of juvenile justice Act 2000.

Court on its own motion vs state of Delhi *’,Delhi high court gave guidelines — to ensure sensitivity of the

criminal justice system towards victims of child sexual abuse; the responsibilities of the police, manner in which

L2AIR 2006 SC 1267

13 AIR 1990 SC 1412

142003 Cri.L.J. 4522

15 AIR 1996 SC 1393

16 cri. Appl. No. 907/2009

17 MANU/DE/8458/2007, decided by the Delhi High Court on 14 August 2007
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medical examination should be conducted, recording of statement by the magistrate, and the procedurebefore the

trial court.

Childline India Foundation &Amr vs Alan John Waters &OR’s*®Restoration of the conviction and sentence of
six-year rigorous imprisonment imposed on two British nationals who were acquitted by the Bombay High Court
in a paedophilia case.

Roxann Sharma vs Arun Sharma'®Custody should be given to the mother so long as the child is below five years
in age.

The onus on the father to prove that it was not in the welfare of the infant child to be placed in the custody of
mother and HC order virtually nullifies the spirit of the enactment.

Independent Thought vs Union of India and Amr.2°A two Judge Bench of Supreme Court held that sexual
intercourse with a minor (below 18 years) wife is rape.

Arnesh Kumar vs State of Bihar &Amr?*Mandatory registration of FIR in cases of dowry harassment.

V. SUGGESSTIONS

= Poverty and lack of education leads to the parents ignorant towards their children’s rights. Awareness of

parents of the children’s right, demanding it ,and fighting for it must be there.

= There is need to develop a national, child- centred, integrated, multidisciplinary and time bound strategy
to address violence against children.

= |If parents do not provide proper care and protection, then govt ,elected representatives ,N.G.O can do the
same for the benefit of the children.

= Strict implementation and enforcement of law are required to protect the children.

= Investment in law enforcement and enactment of explicit legal ban on violence against children backed
by effective enforcement must be by the govt.

= Social awareness among people is essential for enhancing legislation and proper action towards ending

violence against children.

VI. CONCLUSIONS

Children are the future of the country’s overall development, but they are degraded to lower level.Children are
no longer safe anywhere due to rapid increase in crime. Crimescommitted are many as such child abuse,
childneglect and child pornography. Various laws and children rights are contrary to the crimes that some of
them are victims to it. Even after existence of various laws for their protection and constitutional rights were
given to them but still children become the easy prey of victim of crime.Crime against children occurs due to
various reasons due to which children are affected both physically and mentally. There may be physical recovery
of child, but psychological trauma affects child’ s mind in a bitter way. Society and community are major part in

preventing the crime against children The rigid law and criminal justice as well as law agencies are doing all

188 March, 2011
Civil Appeal No. 1966 OF 2015
2\Writ Petition (civil) no. 382 of 2013

21Dated on 2 July, 2014.
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sorts of work to prevent the crime against juveniles. To counter this crime a set of penalties and sentences have
been made. The main thing is that penalties and sentences do not match with the shortcomings of laws. The law
contains stricter punishment for those who committed crimes against juveniles, but such punishment requires

higher degree of severity for totally prevention of commission of offences.
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