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MARITAL RAPE IN INDIA 

 Gurpreet Kaur 

  ABSTRACT  

  

Marital rape in India is a critical issue at the crossroads of legal, cultural, and human rights. Despite international 

condemnation, it remains one of the few forms of sexual violence not explicitly criminalized in the country. 

This paper explores the legal status of marital rape, its historical and cultural contexts, and its profound impact 

on survivors. It examines societal perceptions that normalize marital violence and the ongoing debates 

surrounding the need for criminalization. The role of civil society and advocacy groups is highlighted, 

showcasing their efforts in raising awareness, supporting survivors, and advocating for legal reforms. 

Addressing marital rape necessitates not only legislative change but also a cultural shift that recognizes women’s 

autonomy and rights within marriage. By aligning Indian laws with international human rights standards, 

meaningful progress can be made toward ensuring justice for survivors and creating a society free from gender-

based violence.  

  

Marital rape in India represents a significant human rights concern, intersecting with legal, cultural, and societal 

norms. Globally, marital rape is recognized as a serious form of sexual violence, but India remains among the 

few countries that do not explicitly criminalize it. Under Indian law, Section 375 of the Indian Penal Code 

defines rape but includes an exception for marital relationships, effectively legalizing non-consensual sex 

between a husband and wife if she is over 18 years of age.  

This legal gap perpetuates harmful societal norms that view marriage as granting unconditional sexual rights to 

husbands, thereby undermining women's autonomy and bodily integrity. Cultural beliefs, rooted in patriarchal 

systems, often regard wives as property, normalizing sexual violence within marriages. As a result, survivors 

of marital rape face immense social stigma, fear of ostracism, and legal hurdles, which discourage them from 

seeking justice.  
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1. Introduction  

Marital rape refers to non-consensual sexual intercourse by a husband with his wife. It is a form of sexual 

violence that violates a woman’s right to bodily autonomy and dignity. Globally, marital rape is recognized as 

a serious violation of human rights, with many countries criminalizing it under their laws. However, in India, 

the legal framework does not explicitly criminalize marital rape, leaving a significant gap in the protection of 

women's rights within marriage. Section 375 of the Indian Penal Code (IPC), which defines rape, contains an 

exception that effectively legalizes marital rape if the wife is above the age of 18. This legal loophole is a 

reflection of deeply entrenched patriarchal values that view marriage as a sacrosanct institution where consent 

is assumed and women are often seen as subordinate to their husbands.  

The issue of marital rape in India is situated at the intersection of legal, cultural, and human rights concerns. On 

the one hand, the legal system has failed to provide married women with the same protection against sexual 

violence that it offers to unmarried women. On the other hand, cultural norms that glorify the institution of 

marriage and reinforce traditional gender roles contribute to the marginalization of women who are victims of 

sexual violence within marriage. As a result, survivors of marital rape face not only physical and emotional 

trauma but also significant social stigma, isolation, and limited access to justice.  

Despite growing awareness and advocacy efforts by civil society organizations, the Indian government has been 

reluctant to criminalize marital rape. One of the primary reasons cited by policymakers is the fear that such a 

move would destabilize the institution of marriage and lead to a rise in false allegations. However, this argument 

fails to recognize the fundamental issue of consent and a woman's right to control her own body, regardless of 

her marital status.  

2. Legal Framework and Status of Marital Rape in India  

The legal framework surrounding marital rape in India is a complex and controversial issue, largely shaped by 

traditional, patriarchal views of marriage and gender roles. Marital rape is not explicitly criminalized under 

Indian law, primarily due to the inclusion of an exception in the Indian Penal Code (IPC). Section 375 of the 

IPC defines rape but contains an exception that specifically excludes non-consensual sexual intercourse between 

a husband and his wife from being classified as rape, provided the wife is above 18 years of age. This exception, 

known as "Exception 2 to Section 375," effectively legalizes marital rape, leaving married women without legal 

recourse for sexual violence committed by their husbands.  

The legal status of marital rape in India has its roots in colonial-era laws that were heavily influenced by English 

common law, which historically did not recognize rape within marriage. The assumption that marriage grants a 

husband implied consent for sexual relations has continued to dominate Indian legal thought. This outdated 

legal notion is based on the patriarchal view that marriage confers property rights over the wife’s body, thereby 

negating the need for her explicit consent to sexual activity.  
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India’s legal system offers limited protection to women against sexual violence within marriage. The Protection 

of Women from Domestic Violence Act (PWDVA), 2005, provides some relief to women by allowing them to 

seek civil remedies, such as protection orders and residence orders, against abusive husbands. However, this act 

does not criminalize marital rape and focuses primarily on domestic violence in a broader sense, including 

physical, emotional, and economic abuse.  

Several Indian legal and judicial bodies have grappled with the issue of marital rape. The Justice J.S. Verma 

Committee, set up in the wake of the 2012 Delhi gang rape case, recommended the criminalization of marital 

rape, arguing that consent must be respected within marriage. The committee’s report stated that the legal 

exception for marital rape violated women’s fundamental rights under the Indian Constitution. However, the 

Indian government has been hesitant to adopt this recommendation, citing concerns that criminalizing marital 

rape could destabilize marriages and lead to false accusations.  

3. Historical and Cultural Context of Marital Rape  

The persistence of marital rape in India, despite being condemned globally, is deeply rooted in the country’s 

historical and cultural fabric. Traditional beliefs about marriage, gender roles, and sexual relations have 

significantly influenced the legal and social status of women within marriage, leading to the normalization of 

sexual violence in marital relationships.  

1. Historical Origins  

The legal acceptance of marital rape in India can be traced back to colonial-era laws, which were largely 

influenced by British common law. Under English law, rooted in the 18th century doctrine of "coverture," a 

married woman had no separate legal identity from her husband. This principle was carried over to colonial 

India, where it was believed that upon marriage, a wife automatically gave consent to all sexual relations with 

her husband, rendering any nonconsensual act of intercourse within marriage legally acceptable. The concept 

of implied consent in marriage was enshrined in legal frameworks across the world at the time, and India’s legal 

system adopted this colonial mindset, which persists to this day.  

The British legal system reformed these outdated laws over time, recognizing marital rape as a crime in the 

1990s. However, India’s laws have largely remained unchanged. The continuation of the marital rape exception 

in the Indian Penal Code is a reflection of these historical remnants of colonial laws, coupled with conservative 

social values that have further delayed legal reforms in India.  

2. Cultural and Religious Influences  

In India, the cultural perception of marriage is intertwined with religious and traditional beliefs that view 

marriage as a sacred institution. Hinduism, which is practiced by the majority of India’s population, regards 

marriage as a spiritual and sacramental bond. Within this context, wives are often seen as duty-bound to fulfill 
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their husbands' needs, including sexual ones, without question. Traditional wedding vows, such as the Hindu 

"saptapadi" (seven vows), emphasize a wife's obedience and submission to her husband, reinforcing the idea 

that she must serve him in all respects.  

Cultural norms also draw from the ancient texts of Manusmriti, which promote patriarchal values and give men 

significant control over their wives. These texts position women as subordinate to men and emphasize the 

sanctity of marriage, reducing women’s autonomy and reinforcing the idea that a wife’s body belongs to her 

husband. Even today, these cultural beliefs are deeply entrenched, particularly in rural areas, where gender roles 

remain rigid, and the idea of a wife having sexual autonomy is often met with resistance.  

4. Impact of Marital Rape on Survivors  

Marital rape, though not criminalized in India, has devastating consequences for survivors. The physical, 

emotional, and psychological impacts of marital rape are far-reaching, affecting women’s health, safety, and 

overall well-being. The trauma of being violated by one’s spouse—someone who is expected to be a protector 

and partner—adds layers of complexity to the suffering of survivors. Beyond the physical and emotional toll, 

marital rape often leaves women grappling with social stigma, legal challenges, and a lack of support from 

family or society, making it difficult to seek justice or even acknowledge the abuse.  

1. Physical Impact  

The physical effects of marital rape can be severe and enduring. Survivors may suffer from injuries such as 

bruises, lacerations, and internal trauma, especially in cases where force is used. Repeated sexual violence can 

lead to chronic pain, gynecological issues, and reproductive health problems such as vaginal infections, pelvic 

inflammatory disease, and sexually transmitted infections (STIs). Unwanted pregnancies can also result from 

marital rape, forcing women into a position where they must bear children without their consent, which can 

further strain their physical and mental health.  

Survivors of marital rape may also experience a loss of sexual desire or encounter difficulties in future sexual 

relationships. This can have a profound effect on their self-esteem, intimacy with their partner, and overall sense 

of personal autonomy.  

2. Psychological and Emotional Impact  

The emotional and psychological consequences of marital rape are often long-lasting and can severely impair a 

survivor’s mental health. Women subjected to sexual violence by their husbands frequently experience 

symptoms of depression, anxiety, and post-traumatic stress disorder (PTSD). The betrayal of trust in such 

intimate relationships can lead to feelings of isolation, guilt, and shame. Survivors often struggle with the 

internal conflict of loving and trusting a partner who has violated them, which makes it difficult to seek help or 

escape the abusive relationship.  
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In many cases, the psychological trauma is exacerbated by the lack of societal recognition or validation of their 

suffering. Women are often silenced by the cultural norms that dictate submission to their husbands, making 

them feel trapped and helpless. The stigma associated with marital rape may lead to self-blame, with survivors 

questioning whether their refusal to comply with their husband's sexual demands caused the violence.  

5. Judicial Response and Debates on Criminalization  

The judicial response to marital rape in India has been mixed, reflecting both the complexities of the issue and 

the prevailing societal attitudes toward marriage and sexual autonomy. While the judiciary has taken progressive 

steps in recognizing women’s rights in various cases, it has been hesitant to fully criminalize marital rape, often 

deferring to legislative action. The legal debates surrounding the criminalization of marital rape have been 

contentious, with arguments both for and against it highlighting broader social and cultural tensions.  

1. Judicial Response  

Over the years, there have been key judgments that touched upon the issue of marital rape, but none have 

definitively addressed the need to criminalize it for all women. The 2017 Supreme Court judgment in 

Independent Thought vs. Union of India was a landmark ruling, where the court struck down the exception in 

Section 375 that allowed marital rape of girls between the ages of 15 and 18, declaring it unconstitutional. The 

court held that sexual intercourse with a minor wife is rape, even if the marriage is valid. While this decision 

was a significant step forward, it only extended protection to minor girls, leaving adult women still vulnerable 

under the existing law.  

The Justice J.S. Verma Committee, constituted in 2012 after the brutal Delhi gang rape case, also advocated for 

the criminalization of marital rape. The committee’s report highlighted that consent is an essential aspect of any 

sexual relationship, including within marriage, and that  

the marital rape exception violated women’s fundamental rights to dignity and bodily autonomy under the Indian 

Constitution. Despite this recommendation, no legislative action was taken, and the marital rape exception 

remains intact.  

2. Debates on Criminalization  

The debate on whether marital rape should be criminalized in India has been highly polarized. Those in favor 

of criminalization argue that consent is a fundamental human right, and marriage should not be an excuse for 

violating a woman’s autonomy. They emphasize that the absence of legal recognition for marital rape 

perpetuates violence against women and reflects outdated patriarchal views that reduce a wife to her husband’s 

property. Women's rights activists and international organizations like the United Nations have repeatedly called 

for India to reform its laws, citing international treaties such as the Convention on the Elimination of All Forms 

of Discrimination Against Women (CEDAW).  
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Opponents of criminalization, including conservative lawmakers and religious groups, argue that recognizing 

marital rape as a crime could destabilize the institution of marriage, potentially leading to an increase in false 

accusations and misuse of the law. They contend that marital disputes should be addressed privately within the 

family, and that criminalizing marital rape could encourage frivolous litigation, which would overburden the 

courts and strain family relationships. Additionally, they argue that criminalization might disrupt the traditional 

structure of Indian society, where marriage is seen as a sacred and indissoluble bond.  

6. Societal Perceptions and Challenges  

The societal perceptions surrounding marital rape in India are deeply entrenched in patriarchal values, traditional 

gender roles, and cultural beliefs that glorify marriage as an inviolable institution. These perceptions play a 

significant role in the continued marginalization of survivors and hinder the criminalization of marital rape. 

While awareness about the issue has grown in recent years, cultural norms and stigma still prevent meaningful 

discourse and action on the matter, posing substantial challenges for survivors in seeking justice and support.  

1. Patriarchal Norms and Gender Roles  

In India, societal attitudes toward marriage are often shaped by patriarchal norms that reinforce male dominance 

and female submission. The traditional belief that a husband has inherent rights over his wife's body, particularly 

in sexual matters, stems from centuries-old customs that view women as the property of their husbands. These 

norms are rooted in the idea that marriage gives men control over their wives' bodies, and that sexual consent 

within marriage is assumed. Consequently, many people do not view non-consensual sex within marriage as a 

form of rape, but rather as a "marital obligation" that a wife is expected to fulfill.  

This patriarchal framework diminishes a woman’s autonomy, reducing her role in marriage to one of servitude 

and obedience. Women who resist or speak out against sexual violence within marriage are often viewed as 

defying traditional gender roles, which further stigmatizes their experiences and discourages them from seeking 

help.  

2. Cultural Beliefs and the Sanctity of Marriage  

The sanctity of marriage is a powerful cultural belief in India, often considered sacred across religious and social 

lines. Marriages are seen as lifelong unions, and the idea of challenging this bond, especially over sexual 

violence, is often met with resistance. Cultural and religious teachings, such as the Hindu belief in the sanctity 

of marriage (vivaha), suggest that once married, a woman’s primary duty is to serve and obey her husband. This 

belief is reinforced by religious texts and traditional customs that place women in subordinate roles within the 

family structure.  

As a result, marital rape is not viewed as a violation of a woman's rights but rather as an issue to be resolved 

privately between the couple, preserving the sanctity of the marriage. Women are expected to endure hardship, 
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including abuse, for the sake of family honor, making it difficult for them to break free from abusive 

relationships. The societal pressure to maintain a façade of a happy marriage can be overwhelming, often forcing 

women to suffer in silence.  

3. Social Stigma and Victim Blaming  

Survivors of marital rape face significant social stigma, with many in society blaming the woman for her own 

victimization. The cultural norm that women must submit to their husbands’ desires often results in a lack of 

sympathy for survivors. Instead of being viewed as victims of violence, women are often blamed for not 

fulfilling their "duties" as wives. In some cases, women are accused of provoking their husbands' anger or failing 

to meet marital expectations, which is seen as justifying the abuse.  

This victim-blaming mentality further silences survivors, preventing them from seeking help or legal recourse. 

The fear of social ostracism, losing their family support, or being labeled as a "bad wife" discourages women 

from reporting sexual violence, both to family members and authorities. Additionally, in many communities, 

divorce is heavily stigmatized, making it even more difficult for women to escape abusive marriages.  

7. International Human Rights Standards  

Marital rape, as a form of sexual violence, is widely condemned under international human rights law. It is 

recognized as a violation of fundamental human rights, including the rights to bodily integrity, equality, dignity, 

and freedom from torture and cruel, inhuman, or degrading treatment. Various international treaties, 

conventions, and legal bodies have consistently affirmed that all forms of non-consensual sexual acts, including 

those within marriage, constitute a serious violation of human rights. While several countries have taken steps 

to criminalize marital rape in accordance with these standards, India’s legal framework remains out of sync with 

global human rights norms.  

1. Universal Declaration of Human Rights (UDHR)  

The Universal Declaration of Human Rights (UDHR), adopted by the United Nations in 1948, sets out 

fundamental human rights principles that apply to all individuals, regardless of gender, nationality, or marital 

status. Article 1 of the UDHR declares that “all human beings are born free and equal in dignity and rights,” 

while Article 5 states that “no one shall be subjected to torture or to cruel, inhuman or degrading treatment or 

punishment.” Marital rape violates both these principles, as it strips women of their dignity and subjects them 

to violence within the confines of marriage. India, as a signatory to the UDHR, is bound by these principles, yet 

its continued legal exemption of marital rape undermines the universality of these rights.  

2. Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW)  

The Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), adopted 

in 1979, is one of the most significant international treaties focused on women's rights. India ratified CEDAW 
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in 1993, thereby committing to the elimination of discrimination against women in all forms, including violence. 

Article 16 of CEDAW specifically addresses the rights of women in marriage and family life, affirming their 

right to equality and the protection of their bodily integrity.  

In its General Recommendation No. 19 (1992), the CEDAW Committee explicitly recognized that gender-based 

violence, including domestic and sexual violence, constitutes discrimination under the Convention. The 

Committee has also called for the criminalization of marital rape, asserting that any form of sexual coercion or 

violence within marriage is incompatible with the Convention’s obligations. The CEDAW Committee has 

consistently recommended that countries criminalize marital rape as part of broader efforts to combat gender-

based violence, urging India to remove the marital rape exception from its legal framework.  

3. Declaration on the Elimination of Violence Against Women (DEVAW)  

The Declaration on the Elimination of Violence Against Women (DEVAW), adopted by the United Nations 

General Assembly in 1993, further elaborates on the international community’s commitment to ending violence 

against women. DEVAW defines violence against women as “any act of gender-based violence that results in, 

or is likely to result in, physical, sexual or psychological harm or suffering to women.” The Declaration 

explicitly includes marital rape under the umbrella of violence against women, stating that “violence against 

women includes… physical, sexual, and psychological violence occurring in the family, including marital rape.”  

DEVAW reinforces the notion that marital rape is not a private issue but a human rights violation that demands 

legal recognition and criminal justice remedies. It calls upon states to develop comprehensive legal frameworks 

that protect women from all forms of violence, including sexual violence within marriage.  

8. Role of Civil Society and Advocacy Groups  

Civil society and advocacy groups play a crucial role in addressing the issue of marital rape in India by raising 

awareness, advocating for legal reforms, providing support to survivors, and challenging societal norms. These 

organizations act as a bridge between marginalized voices and policymakers, pushing for changes that prioritize 

women's rights and safety. Their multifaceted approaches contribute significantly to the discourse on marital 

rape and the broader fight against gender-based violence.  

1. Raising Awareness and Education  

Civil society organizations (CSOs) work tirelessly to educate the public about the issue of marital rape, often 

conducting workshops, seminars, and awareness campaigns. They aim to challenge prevailing misconceptions 

that normalize sexual violence within marriage. By disseminating information about women's rights, consent, 

and bodily autonomy, these groups help shift societal perceptions and foster a greater understanding of the 

severity of marital rape as a human rights violation.  
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These efforts are particularly vital in rural and underserved communities, where traditional beliefs about 

marriage and gender roles are deeply entrenched. Through grassroots initiatives, advocacy groups promote 

discussions around consent and the illegitimacy of marital rape, empowering women to recognize their rights 

and seek help.  

2. Advocacy for Legal Reforms  

Advocacy groups are instrumental in pushing for legal reforms to criminalize marital rape and strengthen 

protections for survivors. They engage in policy advocacy by drafting position papers, organizing campaigns, 

and lobbying government officials to recognize marital rape as a serious crime.  

For instance, organizations like the Women’s Rights Initiative and Vimochana have been active in 

campaigning for legislative changes, leveraging public pressure to influence policymakers. These groups often 

collaborate with legal experts to present evidence and case studies demonstrating the need for reform, thereby 

creating a strong argument for the criminalization of marital rape in line with international human rights 

standards.  

9. Conclusion  

Marital rape in India remains a critical issue at the intersection of legal, cultural, and human rights frameworks. 

Despite growing awareness and international standards condemning such acts of violence, India’s legal system 

continues to exempt marital rape from criminalization, leaving countless women vulnerable to abuse. This lack 

of recognition not only violates fundamental human rights but also reinforces societal norms that normalize and 

perpetuate gender-based violence.  

The complexities surrounding marital rape are compounded by deeply entrenched patriarchal attitudes, cultural 

beliefs regarding the sanctity of marriage, and widespread stigma against survivors. These factors create 

significant barriers for women seeking justice, often forcing them to endure violence in silence. The prevailing 

social narratives that trivialize or deny the reality of marital rape must be dismantled through education, 

advocacy, and community engagement.  

Civil society and advocacy groups play an indispensable role in this fight, serving as catalysts for change. By 

raising awareness, providing support, and advocating for legal reforms, these organizations help empower 

survivors and challenge societal perceptions that condone violence against women. Their efforts are crucial in 

creating a societal environment where women can assert their rights and seek justice without fear of stigma or 

reprisal.  

To effectively combat marital rape, India must align its legal framework with international human rights 

standards, explicitly criminalizing marital rape and providing comprehensive protections for survivors. This 

requires not only legislative action but also a cultural shift that recognizes women’s autonomy and the 

importance of consent in all relationships.  
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In conclusion, addressing marital rape is not merely a legal issue; it is a profound moral imperative that calls 

for collective action from all segments of society. By recognizing and affirming women’s rights to safety and 

dignity within marriage, India can move towards a more just and equitable society, where all individuals can 

live free from violence and coercion.  
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