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Abstract : A child is generally regarded as the most susceptible demographic within society, often subjected to
exploitation and maltreatment. The adage '‘the child is the father of the man' implies that a secure and nurtured
upbringing for children guarantees a more robust and successful future for the nation. In India, more than 10 million
children are involved in child work in both industrial and family contexts. These children frequently endure physical and
psychological abuse in perilous conditions, labouring for few or no remuneration. Deprived of education, healthcare, and
the ability to realise their full potential, child labourers endure enduring detriment to their intellectual and personal
development.

Poverty, migration, low home income, and detrimental social conditions drive youngsters into exploitative employment.
The government must acknowledge and rectify the grave conditions experienced by these youngsters and safeguard their
fundamental human rights. The successful execution of constitutional protections, the enforcement of pertinent laws, and
the active involvement of the judiciary and socially aware individuals are essential in recognising the grim realities of child
labour and working to improve their circumstances.

IndexTerms - Poverty, low home income, detrimental social conditions ,Child Labour, Child exploitation, hazardous
workplace.

. INTRODUCTION

Child Labour: A Serious Breach of Children’s Rights

Childhood is a notably fragile stage of human development, marked by innocence and a lack of understanding, rendering
youngsters especially susceptible to abuse. Given their youth and need, it is essential to provide them with specialised care and
protection. The well-being and development of today's youngsters are vital as they will determine the future.

The exploitation of child labour and slavery has persisted since antiquity. Significantly, with the exception of Kautilya, the
majority of ancient lawgivers refrained from addressing the matter of child exploitation and the inhumane conditions endured by
child slaves. Historically, children were seen as the whole property of their parents, frequently handled as commodities and sold as
goods.

Safeguarding the rights and interests of children during their developmental years ensures their physical and mental health
while establishing a basis for their future growth and career progression. Children constitute one of the most vulnerable
demographics inside society. Devoid of autonomy and wholly reliant on their parents or guardians, they are particularly vulnerable
to abuse, neglect, and exploitation.

Structural disparities, uneven development, disproportionate resource allocation, rampant unemployment, and extreme poverty
have all contributed to the enduring existence of child work in numerous nations.

Among the various forms of child rights breaches, child work is the most prevalent and troubling. It denies children their
entitlement to a carefree and supportive upbringing, thereby hindering their access to education, mental health, and intellectual
development. Comprehending the concept of “child labour” necessitates a precise definition of a child.

Article 12 of the United Nations Convention on the Rights of the Child defines a child as “every human being below the age of
18 years unless, under the applicable law, majority is attained earlier." The Constitution of India similarly forbids the employment
of children under the age of 14 in manufacturing or hazardous vocations. The Child Labour (Prohibition and Regulation) Act of
India enforces a ban on the employment of individuals under 14 years of age and imposes restrictions on the employment of
teenagers aged 14 to 18 in hazardous industries or procedures.

The legal concept of infancy differs throughout statutes, resulting in occasional uncertainty in enforcement.

While child employment is not a novel issue, it has garnered considerable global attention due to the development and
reinforcement of the human rights framework, especially concerning children. International entities, like the United Nations,
International Labour Organisation (ILO), and UNICEF, in conjunction with the Indian Constitution, Legislature, and Judiciary, are
jointly dedicated to protecting children's rights. Their collaborative endeavours seek to ensure that every kid has access to
fundamental resources and opportunities vital for their comprehensive growth and development.
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1. REVIEW OF LITERATURE

The phenomenon of child labour in India has garnered significant academic scrutiny, highlighting its intricacy, endurance, and
socio-economic foundations. A multitude of researchers have investigated the causes, effects, and policy solutions related to child
labour. This review highlights significant contributions from the existing literature.

1. Theoretical Underpinnings and Terminology

Weiner (1991) in The Child and the State in India emphasised the state’s inadequacy in providing universal primary education
as a significant contributor to child labour. He contended that educational neglect directly facilitates the continuation of child
labour. Basu and Van (1998) formulated the "Luxury Axiom" theory, asserting that impoverished families engage their children in
labour just when household income fails to meet basic subsistence needs, hence emphasising poverty as a critical determinant.

2. Causative Factors and Socio-economic Influences

Bhat (2010) examined the socio-economic determinants of child labour, highlighting that poverty, illiteracy, unemployment,
and insufficient access to quality education are significant factors. Srivastava (2005) highlighted rural-urban differences and caste-
based prejudice as factors contributing to child exploitation in labour markets.

An ILO study (2017) indicated that around 10.1 million children in India are involved in labour, with many working in
dangerous conditions, particularly in agriculture, construction, and home industries. The analysis correlated child labour with
intergenerational cycles of poverty and educational deficiency.

3. Legislative and Policy Framework

Sharma and Dave (2011) analysed legal measures addressing child labour in India. They observed that although the Child
Labour (Prohibition and Regulation) Act, 1986 represented progress, enforcement continues to be inadequate. The 2016 legislation
permitting youngsters to work in family businesses post-school hours faced criticism for establishing loopholes.

Neera Burra (1995) contended that legal and constitutional protections are frequently compromised by inadequate execution,
insufficient political resolve, and the economic pressures faced by the impoverished. Likewise, publications from the NCPCR
(National Commission for Protection of Child Rights) highlight the discrepancy between legal frameworks and actual conditions,
particularly in informal and unorganised sectors.

4. Obstacles to Eradication

Edmonds and Pavcnik (2005) assert that globalisation and industrial expansion have paradoxically heightened the demand for
inexpensive child labour in some informal industries. They contend that child labour cannot be addressed in isolation and must be
confronted through holistic development policies, encompassing universal education, social security, and rural employment.

Myron Weiner and Jean Dréze (1999) underscored the necessity of a rights-based approach, positioning education as an
inalienable entitlement rather than merely a means to eradicate child labour.

5. Rehabilitation and the Function of Civil Society
Kabeer and Mahmud (2009) emphasised effective NGO interventions, shown as Bachpan Bachao Andolan, which illustrated
the substantial impact of community participation, awareness initiatives, and rescue-rehabilitation strategies.

UNICEF and Save the Children (2016) emphasised the significance of reintegration and psychosocial support in child labour
rehabilitation initiatives. They also advocated for enhanced data collecting, improved monitoring systems, and the integration of
child welfare programs.

Overview of Literature Review

The literature emphasises that child work in India is not solely a legal matter but a socio-economic one profoundly rooted in
poverty, educational deprivation, and social inequality. Legislative initiatives are undermined by enforcement gaps, definitional
uncertainties, and socio-cultural acceptability of child work, which remain substantial obstacles. Academics endorse a multifaceted
approach that encompasses education, social protection, legal reform, and proactive community involvement.

I1l. CONSTITUTIONAL AND LEGISLATIVE PROTECTIONS

The Constitution of India functions as the grundnorm, the primary legal authority, and the origin of all legislation inside the
nation. The Preamble, rooted in a socialist and democratic framework, seeks to ensure equality of status and opportunity while
guaranteeing liberty for all individuals, including children. It is not simply a preamble of sixty-three idealistic words, but a
profound reflection of the democratic ideas and aspirations of the Indian populace.

Constitutional Protections for Minors

The Constitution acknowledges children's vulnerability and the necessity of safeguarding them from exploitation by instituting
various special protections.

Article 24: Prohibits the employment of anyone under the age of fourteen in factories, mines, or any other perilous vocations.

Article 47 mandates the State to elevate nutritional standards, boost public health, and improve living conditions—essential
elements for child development.
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Article 39(e): Safeguards that the health and vigour of workers, both male and female, as well as the vulnerable age of children,
are not exploited, and that individuals are not coerced by economic necessity into occupations inappropriate for their age or
physical capacity.

Article 39(f): Requires that children be provided with opportunity and resources to thrive in a healthy, liberated, and dignified
environment, ensuring that childhood and youth are safeguarded from exploitation and neglect.

These clauses embody the vision of the constitutional architects, who were well aware of the issues confronting children in
India. They established the groundwork for a protective legislative system aimed at ensuring the nation's future through the welfare
of its children.

Legislative Protections: Statutes to Prohibit Child Labour
The Indian legislature, adhering to constitutional duties, has passed numerous statutes to safeguard children against exploitation
and promote their welfare. The subsequent are principal legislations:

1. The Factories Act, 1948 Chapter V11 addresses the employment of minors.
Prohibits the employment of individuals under the age of 14.
Adolescents aged 14 to 18 may be employed solely upon acquiring a certificate of fitness from a certified surgeon.
Mandates working hours: a maximum of 4.5 consecutive hours, exclusively between 6 a.m. and 7 p.m.

2. The Mines Act, 1952

Section 40 forbids the employment of individuals under 18 years of age in mines.

Prohibits their presence in any mining-related facilities, both above and below ground.
3. The Minimum pay Act, 1948

It authorizes the State Government to establish minimum pay for several categories, including children, adolescents, adults, and
apprentices.

Guarantees equitable compensation and safeguards against exploitation due to age or susceptibility.
4. The Plantation Labour Act, 1951

It defines a kid as an individual under the age of 15 years. Applicable to plantations (tea, coffee, rubber, etc.) exceeding 5
hectares and employing 30 or more labourers.

Permits the employment of minors over 12 years of age, contingent to the possession of a fitness certificate.
5.The Beedi and Cigar Workers (Conditions of Employment) Act, 1966

It prohibits the employment of anyone under the age of 14 in any industrial establishment.

Limits employment hours for adolescents (14—18 years) to between 7 p.m. and 6 a.m.

6. The Children Act of 1960
It is applicable to Union Territories.
Focusses on the care, protection, welfare, and rehabilitation of neglected or delinquent youth.
Imposes penalties for the exploitation of underage labourers, with fines reaching X1,000.

7. The Child Labour (Prohibition and Regulation) Act

It defines a child as an individual who has not attained the age of 14 years.

Prohibits the employment of minors in specific activities and procedures enumerated in Part | and Part 1l of the Schedule under
Section 3.

Part 111 governs the terms of employment.

Restricts working hours.

Guarantees safety, health, and welfare regulations in institutions.

Aims to eradicate excessive and harmful labour while fostering safe, healthy environments for children.

Final Assessment

India's constitutional and legislative structure exhibits a robust dedication to child welfare and protection. The integration of
fundamental rights, directive principles, and specific legislations constitutes a thorough approach to eradicate child labour,
guarantee equitable working circumstances for adolescents, and promote the entire development of children. These precautions are
designed to prevent exploitation while empowering children to develop into healthy, educated, and productive citizens, thus
ensuring the nation’s future.

IV. EXTENT OF CHILD LABOUR

Child work in India is characterised as “a human issue of significant magnitude.”

The minimal salaries, flexibility in labour, and ready availability of children render them ideal for employment. Recent
estimates indicate that globally, 218 million children aged 5 to 17 years (excluding child domestic labour) are involved in child
labour, with approximately 126 million children engaged in hazardous conditions, including mining, handling chemicals and
pesticides in agriculture, or operating dangerous machinery. Newspaper reports indicate that government figures reveal India has
around 20 million child labourers. Estimates from NGOs indicate that the figure may reach as high as 60 million in India, perhaps
extending to 100 million if all out-of-school children are included in the labour force.

The 2011 census indicates that approximately 10.1 million youngsters are engaged in employment throughout the country.
nation. Uttar Pradesh and Bihar had the highest proportion of child labourers, with 30.8 percent of the national child population and
32.2 percent of child labourers, with Uttar Pradesh alone contributing 2,176,706 child labourers. Seven states in the country—Uttar

JETIR2503978 \ Journal of Emerging Technologies and Innovative Research (JETIR) www.jetir.org | j628


http://www.jetir.org/

© 2025 JETIR March 2025, Volume 12, Issue 3 www.jetir.org (ISSN-2349-5162)

Pradesh, Bihar, Rajasthan, Maharashtra, West Bengal, Madhya Pradesh, and Gujarat—comprising 62.8 percent of the child
population, represent 64.7 percent of the total child labourers.

According to the 2011 Census, agriculture constitutes the predominant sector for child employment. Child labour in rural areas
predominantly occurs in agriculture, accounting for 40.1 percent, followed by cultivators at 31.5 percent, 4.6 percent in domestic
industries, and 23.8 percent in other sectors of employment. Children in urban areas participated in various activities, comprising
7.3 percent in domestic industry, 4.8 percent as agricultural workers, and 4.4 percent as cultivators.

IV. AMBIGUITIES SURROUNDING CHILD LABOUR

1.Economic Coercion of Families
Child labour is predominantly motivated by poverty and economic adversity.
Parents frequently compel their children to into the workforce to augment insufficient home income, prioritising survival over
education.
This economc imperative leads to school dropouts and the deprivation of educational possibilities.
2. Minimal Expense and Elevated Substitutability
Children are frequently utilised due to their manageable nature, lower wage expectations, and ease of replacement.
Their diminished negotiating power renders them susceptible to exploitation and mistreatment.

Employers favour them over adults to minimise production expenses, even at the expense of contravening work regulations.

3. Perilous Occupational Environments
Children endure perilous and exploitative conditions, jeopardising their health, development, and welfare.
Numerous enterprises, particularly in the unregulated sectors, use underage labour under hazardous conditions for meagre
compensation.

3. Migration and Susceptibility
The migration from rural to urban regions or between states in pursuit of employment heightens the danger of youngsters

becoming ensnared in child labour.

Displacement frequently results in the disruption of educational continuity, rendering children more vulnerable to
exploitation.

4. Absence of Formal Education and Infrastructure
Insufficient educational facilities, lack of enthusiasm, and financial obstacles contribute to school dropouts.
This compels children to join the workforce prematurely to assist their families.

V. RECOMMENDATIONS FOR THE PREVENTION AND ELIMINATION OF CHILD LABOUR

Child labour is a profoundly ingrained societal problem that cannot be eliminated just through legislative measures and legal
enforcement. A comprehensive strategy is necessary to tackle the underlying issues. The subsequent recommendations seek to
improve the efficacy of child labour interception and prevention initiatives:

1. Standardised Definition of Child Labour

The lack of a consistent and comprehensive definition of child labour under Indian legislation results in ambiguity. The
minimum employment age differs among several sectors, complicating enforcement. It is essential to implement a uniform and
comprehensive definition of child labour applicable across all sectors and enterprises.

2. Enhancing the Connection between Education and the Prevention of Child Labour

Access to high-quality education is one of the most effective means of preventing child labour. The rigorous enforcement of
Article 21A of the Constitution and the Right to Education Act, 2009 is important. A periodic evaluation of government schools'
operations should be undertaken to improve facilities, teaching quality, and student enrolment, so guaranteeing children stay in
school and are not subjected to employment.

3. Rehabilitation and Reintegration of Rescued Child Labourers

Children liberated from perilous labour must receive comprehensive rehabilitative and reformative support. Actions must be
implemented to enhance their mental, emotional, and physical well-being, and to support their reintegration into conventional
school or vocational training.

4. Advancement of Vocational Education and Competency Enhancement

A multitude of children are compelled into employment as a result of severe financial hardship. To solve this issue, policy
should concentrate on providing vocational skills or craft-based training to children and their families, thereby fostering self-
sufficiency and alternative livelihood alternatives that deter premature child labour.

5. Clarification of “Family Enterprises” and “Support for Families”

The existing legal structure permits children to engage in family businesses, however the definition of the phrase remains
ambiguous. To avert misuse, it is imperative to explicitly delineate "family enterprise," confining it to entities operated by parents
or members of a Hindu Undivided Family (HUF). This will mitigate exploitation masquerading as familial assistance and guarantee
that such provisions are not abused by unscrupulous persons.
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V. CONCLUSION

Child labour is a pervasive social affliction influenced by causes including poverty, financial instability, insufficient educational
access, and unfavourable socio-economic circumstances. It not only hinders the comprehensive development of the child but also
denies them future chances that could facilitate a meaningful and empowered existence. The legislative provision permitting
youngsters to work in family-run enterprises post-school hours—Ilacking a definitive description of "“family institutions"—creates a
loophole that is often exploited, complicating the identification and prosecution of violators.

Simply legislating and formulating codes is inadequate as a remedy. There is an urgent need for the effective identification of child
labour practices and the rigorous enforcement of punitive measures under current legislation. A complete policy must encompass
rehabilitation for affected children, including access to school, leisure activities, vocational training, and psychological assistance,
in addition to criminal punishment. These interventions are crucial to guarantee that every child attains self-sufficiency and is
prepared to seek a future commensurate with their potential.

Childhood is frequently regarded as the pinnacle of life. However, child employment sullies this period with exploitation,
aggression, and both physical and emotional abuse. Safeguarding the rights of every child and dismantling the detrimental cycle of
labour and poverty is not only a moral imperative but also a fundamental prerequisite for a more equitable society.

The proverb “Child is the father of the man” emphasises the crucial reality that a nation's future depends on the welfare of its
children. By ensuring their present, we cultivate the foundations of a more luminous, robust, and hopeful future for both the
individual and the nation.
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