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ABSTRACT:- 

Marriage is a sacred social institution across cultures, and in India, it is deeply influenced by religion, 

custom, and law to which the person belongs. This research paper tries to provide for a comparative 

analysis of the various marriage laws of different religions, examining their origins, essential 

conditions, registration procedures, rights and obligations of spouses, and grounds for annulment and 

divorce. The country’s legal framework for marriage includes various personal laws governing 

marriage, such as Hindu, Muslim, Christian, and Parsi laws, alongside options like the Special 

Marriage Act, 1954 which is a secular Act. This research paper have tried to highlights the similarities 

and distinctions among different religious and secular frameworks, analysis of the challenges posed 

by personal laws, gender equality and constitutional mandates, and explores the growing discourse on 

the need for a Uniform Civil Code. Through doctrinal and analytical methods, the paper aims to 

evaluate how Indian marriage laws have evolved in balancing tradition with modern values. 

KEY WORDS:- Marriage Comparative study, Hindu Marriage, Muslim Marriage, Christian 
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INTRODUCTION:- 

India’s personal laws reflect its religious plurality, with each community governed by its respective 

laws in matters such as marriage, divorce, and succession. The Indian Constitution allows personal 

laws to coexist with secular laws, creating a complex legal mosaic. However, this pluralism also raises 

concerns about equality, especially concerning women’s rights. In recent times, debates surrounding 

the Uniform Civil Code (UCC) have intensified, focusing attention on the need to compare and 

critically assess existing marriage laws. 

1. Legal Frameworks Governing Marriages in India 

The Hindu Marriage Act 1955 governs Hindu, Buddhists, Jains, and Sikhs whereas Muslim Personal 

Law (Shariat) governs Muslims , The Christian Marriage Act 1872 governs Christians, The Parsi 
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Marriage and Divorce Act, 1936 applies exclusively to Parsis. Wherein the Special Marriage Act, 1954 

is a secular law applicable to all citizens irrespective of religion 

2. Comparative Analysis of Marriage Laws in India 

2.1 Nature and Concept of Marriage 

The nature of marriage varies across different personal laws in India. Under Hindu law, marriage is 

considered a sacred union, a sacrament that binds a couple for life and even beyond. Muslim law, on 

the other hand, treats marriage as a civil contract (Nikah) that emphasizes the mutual agreement 

between the parties and the payment of dower (Mehr). Christian marriages are seen as both religious 

and legal in nature, requiring solemnization in a church by a licensed clergy. Parsi law mandates the 

'Ashirwad' ceremony and views marriage as a social and religious duty. The Special Marriage Act is 

secular and treats marriage purely as a civil contract between two consenting individuals. 

2.2 Essential Conditions of Marriage 

All laws impose certain conditions to validate a marriage. Age is a common criterion: the minimum 

legal age is 21 years for males and 18 years for females under most laws. Consent of both parties is 

mandatory. Hindu and Parsi laws require observance of traditional ceremonies, while Muslim law 

requires Ijab (offer) and Qubool (acceptance) in the presence of witnesses. The Special Marriage Act 

demands notice, public declaration, and registration but does not mandate any religious rites. 

2.3 Applicability 

Each personal law applies to a specific religious community. The Hindu Marriage Act, 1955 applies 

to Hindus, including Buddhists, Jains, and Sikhs. Muslim law governs Muslims and is not codified 

comprehensively, drawing on the Quran, Hadith, and judicial precedents. The Christian Marriage Act, 

1872 applies to Christians, while the Parsi Marriage and Divorce Act, 1936 is limited to the Parsi 

community. The Special Marriage Act, 1954 is universal and can be used by any Indian citizen, 

offering a secular alternative to personal laws. 

2.4 Ceremonies and Registration 

Hindu and Parsi marriages require traditional ceremonies for validity, although registration is 

encouraged or required post-ceremony. Christian marriages require a church ceremony and mandatory 

registration under the Indian Christian Marriage Act. Muslim marriages do not legally require 

registration, but the Nikah must be conducted with witnesses. Under the Special Marriage Act, 

religious ceremonies are not required, but registration is compulsory, preceded by a 30-day public 

notice. 
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2.5 Polygamy 

Under Hindu, Christian, Parsi, and Special Marriage Acts, polygamy is strictly prohibited and 

punishable under Section 494 of the Indian Penal Code. Muslim personal law permits a man to marry 

up to four wives, provided he treats them equally. However, this practice has been widely debated and 

criticized for violating gender equality. 

2.6 Succession Rights Post-Marriage 

Succession after marriage is governed by respective personal laws unless the marriage is registered 

under the Special Marriage Act, in which case the Indian Succession Act, 1925 applies. This has 

implications for inheritance rights, especially in interfaith marriages, where opting for SMA provides 

a uniform succession regime. 

2.7 Grounds for Divorce 

The codified laws Hindu, Christian, Parsi, and Special Marriage Act provide similar grounds for 

divorce such as cruelty, adultery, desertion, conversion, mental disorder, and mutual consent. Muslim 

law allows for unilateral divorce (Talaq) by men, and women can seek divorce through Khula 

(consensual) or Faskh (judicial). Recent judgments, especially Shayara Bano v. Union of India (2017), 

have outlawed instant triple talaq, reflecting judicial efforts to ensure gender justice. 

2.8 Maintenance and Alimony 

Hindu, Christian, Parsi, and Special Marriage Acts provide for maintenance during and after marriage, 

including permanent alimony. Muslim law traditionally restricts maintenance to the iddat period after 

divorce, but the Supreme Court in Shah Bano v. Mohd. Ahmed Khan (1985) held that Muslim women 

can claim maintenance under Section 125 CrPC, leading to the enactment of the Muslim Women 

(Protection of Rights on Divorce) Act, 1986. 

2.9 Judicial Authorities 

Matrimonial disputes under Hindu, Christian, and Special Marriage Acts are handled by Family 

Courts. Muslim law allows for dispute resolution by Qazis or through courts. Parsi disputes are 

uniquely tried in Parsi Matrimonial Courts, which include a jury system consisting of Parsi delegates. 

2.10 Gender Justice and Constitutional Validity 

Many personal laws have been criticized for gender bias, particularly Muslim law’s provisions on 

polygamy and unilateral divorce. The judiciary has played a vital role in ensuring that personal laws 

do not violate Articles 14, 15, and 21 of the Constitution. Cases like Shayara Bano, Shah Bano, and 

Joseph Shine have reiterated the need for gender-neutral and equality-based matrimonial laws. These 

judicial developments contribute to the ongoing debate on the Uniform Civil Code, envisioned in 

Article 44 of the Constitution. 
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3. Conclusion 

The comparative study of marriage laws in India reveals both the richness and complexity of the 

country's pluralistic legal system. While personal laws cater to the cultural and religious sentiments of 

specific communities, they often result in unequal treatment, especially in matters of gender rights and 

justice. The disparities in age requirements, grounds for divorce, maintenance, and polygamy highlight 

the need for uniform standards that uphold the constitutional values of equality and non-

discrimination. The judicial pronouncements over the years have played a pivotal role in interpreting 

these laws through the lens of the Constitution. However, the absence of a Uniform Civil Code 

continues to challenge the realization of true secularism and legal uniformity. The way forward lies in 

reforming personal laws in consultation with communities and ensuring that any uniform code is 

inclusive, just, and respectful of India’s diversity. 

4. Important Case Laws 

Shah Bano v. Mohd. Ahmed Khan (1985) - The Supreme Court held that a Muslim woman is entitled 

to maintenance under Section 125 CrPC, even after the iddat period, emphasizing gender justice over 

personal law. 

Sarla Mudgal v. Union of India (1995) - The Court dealt with issues of bigamy and conversion to 

Islam to solemnize a second marriage without dissolving the first. It emphasized the need for a 

Uniform Civil Code. 

Daniel Latifi v. Union of India (2001) - Upheld the constitutional validity of the Muslim Women 

(Protection of Rights on Divorce) Act, 1986, while interpreting it to provide reasonable and fair 

provision beyond the iddat period. 

Shayara Bano v. Union of India (2017) - Declared the practice of instant triple talaq (talaq-e-biddat) 

unconstitutional, thereby protecting the rights of Muslim women. 

Joseph Shine v. Union of India (2018) - Struck down Section 497 IPC (adultery) as unconstitutional, 

reaffirming the principles of gender equality and dignity. 
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