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“Res judicata is a principle of universal application intended to prevent vexatious litigation 

and to secure finality in judicial decisions.” 
- Justice Das Gupta 

 

 

 

ABSRACT  
  

This research paper explores the doctrine of res judicata, enshrined in Section 11 of the Code 

of Civil Procedure, 1908, embodies the principle that a matter once finally decided by a 

competent court cannot be re-litigated between the same parties on the same issue. Based on 

the maxims res judicata pro veritate accipitur and nemo debet bis vexari pro una et eadem 

causa, the doctrine ensures finality of judgments, judicial efficiency, and fairness. Its 

application requires identity of parties, subject matter, title, competent jurisdiction, and final 

adjudication. By preventing multiplicity of proceedings, it safeguards public interest, reduces 

judicial burden, and maintains confidence in the justice system. Judicial interpretation has 

extended its scope to constructive res judicata and to civil suits, writ petitions, arbitration, and 

Public Interest Litigations, while recognized exceptions such as fraud, lack of jurisdiction, 

changes in law, and violation of fundamental rights ensure a balanced application. Landmark 

decisions including Daryao v. State of U.P. and Bhanu Kumar Jain v. Archana Kumar reaffirm 

the doctrine’s essential role in preserving the effectiveness and integrity of the Indian judicial 

process 
 

INTRODUCTION  
 

The Code of Civil Procedure, 1908 is an important procedural law enacted to ensure 

uniformity and efficiency in the administration of civil justice in India. It prescribes the 

manner in which civil suits are instituted and adjudicated by courts. One of the most 

significant doctrines incorporated under the Code is the doctrine of Res Judicata, 

embodied in Section 11. 

The doctrine of Res Judicata provides that once a matter has been finally decided by a 

competent court, it cannot be re-litigated between the same parties on the same issue. As 

explained by Spencer Bower, it signifies a final judicial decision pronounced by a court 
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of competent jurisdiction. The Supreme Court in Satyadhyan Ghosal v. Deorjin Debi 

where the term was expounded by JUSTICE DAS GUPTA emphasized that the 

doctrine is based on the principle of finality of judicial decisions. Rooted in justice, 

equity, and good conscience, Res Judicata aims to prevent multiplicity of proceedings, 

avoid vexatious litigation, and protect public interest. This paper examines the scope and 

significance of the doctrines of Res Judicata and Res Sub Judice under the Code of Civil 

Procedure in the Indian judicial system. 
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PURPOSE OF THE STUDY  
 

This paper analyses the doctrines of Res Sub Judice and Res Judicta and provides the 

reason for the necessity application of these doctrines in India effectively and strictly. 

 
 

HYPOTHESIS  
 

H₁: The doctrine of Res Judicata under Section 11 of the Code of Civil Procedure, 1908 

plays a crucial role in ensuring finality of litigation and preventing multiplicity of 

proceedings in the Indian judicial system. 

 

H₂: Effective application of the doctrine of Res Judicata promotes judicial efficiency and 

reduces the burden on courts by avoiding repetitive litigation. 

 
 

RESEARCH QUESTIONS 
 

1. What is the meaning, scope, and legal basis of the doctrine of Res Judicata under 

Section 11 of the Code of Civil Procedure, 1908? 

 

2. How does the doctrine of Res Judicata ensure finality of litigation and prevent 

multiplicity of proceedings in the Indian judicial system? 

 

3. What are the essential conditions required for the application of Res Judicata, and how 

have Indian courts interpreted these conditions? 
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4. To what extent is the doctrine of Res Judicata applicable under Indian law, and in 

what circumstances does it not apply? 

 

5. To what extent is the doctrine of Res Judicata applicable in constitutional proceedings 

and Public Interest Litigation under the Indian legal system? 

 

6.What are the recognized exceptions to the doctrine of Res Judicata, and how do they 

balance the principles of finality and fairness? 

 

RESEARCH METHODOLOGY 
 

The present study adopts a doctrinal research methodology based on secondary sources 

of data. It involves the analysis of Section 11 of the Code of Civil Procedure, 1908, along 

with relevant judicial pronouncements of the Supreme Court and High Courts. Standard 

textbooks, commentaries, law journals, and online legal databases have been referred to 

for the study. An analytical approach has been used to examine the scope, application, 

and significance of the Doctrine of Res Judicata in preventing multiplicity of litigation 

and ensuring finality of judicial decisions within the Indian legal system. 

 
 

HISTORY  
 

Res Judicata is a very old theory. Both ancient Mohammedan jurists and Hindu lawyers 

were well-versed in the philosophy. Purva Nyaya, which translates to "former or 

previous judgement," was the name given to the res Judicata rule in ancient Hindu law. 

Roman law acknowledged the res Judicata doctrine, which states that "one suit and one 

decision was enough for any single dispute. This philosophy has been embraced by the 

common wealth nations and the European continent. 

 

The doctrine is based on the following three maxims :  
 

•  Nemo debet bis vexari pro una et eadem causa- This means that No one should be 

vexed or punished twice for the same cause or action. 

• Interest reipublicae ut sit finis litium- This means that it is the state’s interest to end 

the litigation. 

•  Res judicata pro veritate occipitur- This means that a decision given by the court 

should be accepted as correct. 

 

 

EXTENT AND APPLICABILITY  
 

The doctrine of Res Judicata is based on considerations of public policy and private 

interest, aiming to ensure finality of litigation and prevent repeated adjudication of the 

same issues. Its application extends beyond civil suits to include execution proceedings, 
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arbitration, taxation matters, industrial adjudication, writ petitions, and administrative 

and interim orders. 

 

Res Judicata is mandatory in nature and operates as a rule of law affecting the 

jurisdiction of the court. Once the conditions under Section 11 of the Code of Civil 

Procedure, 1908 are satisfied, the court is barred from entertaining the matter, and even 

concessions made by counsel cannot defeat its application. Given its role in preventing 

multiplicity of proceedings and protecting public interest, the doctrine must be 

interpreted liberally to uphold judicial efficiency and finality. 

 

ESSENTIAL ELEMENTS OF RES JUDICATA 
 

•  Matter in issue must be same: To apply the principle of Res Judicata, the matter in 

the subsequent suit must be directly and substantially same in the former suit.  

• Same Parties: The former suit must have been between the same parties, or between 

parties under whom they or any of them claim. 

• Same Title: The parties must be litigating under the same title in both the former and 

subsequent suits.   

• Competent Jurisdiction: The court that decided the former suit must have had 

jurisdiction to try the subsequent suit or the suit in which the issue has been raised.  

• Heard and Finally Decided: The matter in issue must have been heard and finally 

decided by the former court.  

  

 

APPLICABILITY AND NON-APPLICABILITY OF THE 

DOCTRINE OF RES JUDICATA: 
  

(i) Public interest litigation 
 

The principle of Res Judicata can apply in public interest litigation if the prior 

litigation constituted a legitimate public interest case, but if the prior or earlier action was not 

a genuine public interest lawsuit, the following action concerning the same public interest 

litigation will not be prohibited. 
   

(ii) Writ petitions 
 

For an extended time, it was established that the principle of Res Judicata does not apply 

to Writ petitions submitted under Article 32 and 226 of the Indian Constitution. 

However, for the initial occasion in the matter of M.S.M Sharma v. Dr. Shree Krishna, 

the supreme court determined that fundamental principles . The principle of Res Judicata 

is also applicable to the writ petitions submitted under articles 32 and 226 of the Indian 

constitution for infringement of fundamental rights established under the Indian charter. 

The court has expressly indicated that the doctrine of Res Judicata is not relevant to the 

petitions for writs of habeas corpus 
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(iii) Criminal proceedings 
 

Since the primary goal of the Res Judicata doctrine is to stop litigation, it is clear that it 

also applies to criminal trials. Furthermore, the Supreme Court ruled that a person cannot 

be tried for the same crime again after being found guilty or acquitted of it by a court of 

competent jurisdiction. 
 

(iv) Industrial adjudication 
 

Even industrial adjudication is covered by the doctrine. The same issue cannot be 

brought before the industrial tribunal again after an award has been made. Cases brought 

before labor courts are also covered by the notion. 
 

(v) Taxation matters 
 

In cases involving taxes, the Res Judicata theory does not apply. The obligation to pay 

taxes is a unique, independent, and separate duty from year to year. 
 

(vi) Execution proceeding 
 

Act 104 of 1976's revision to section 11 expressly states that the doctrine also applies to 

executive proceedings. 

 

 

RES JUDICATA AND PUBLIC INTEREST 
 

Based on adages like "it's in the public interest for litigation to end" (Interest Republicae 

quod sit finis Litium), Res Judicata (judged matter) advances the public interest by 

guaranteeing finality in litigation, averting never-ending disputes, and maintaining 

judicial efficiency. To prevent impeding justice for the greater good, courts apply Res 

Judicata flexibly in Public Interest Litigations (PILs), acknowledging that ongoing 

public/environmental issues require ongoing judicial oversight. This prevents strict 

application if new facts emerge or different aspects of public welfare are involved. 

 

1. Preventing Judicial Overload: By avoiding repeated litigation on the same issues, 

it reduces the pressure on courts. 

2. Ensuring Finality of Judgments: After a court has rendered a decision, an issue 

should not be re-litigated in order to preserve clarity in legal relationships. 

3. Promoting Justice and Fairness: Res Judicata guarantees that no party is harassed 

unfairly by being repeatedly hauled before the court on the same matter. 

 

 

RES JUDICATA AND PUBLIC INTEREST LITIGATION (PIL)   
Jurists and judges have been consumed with the question of whether the rules of Res 

Judicata apply to public interest litigation. Despite the Supreme Court's inconsistent 

rulings, the question of whether the norm of Res Judicata applies in public interest cases 

remains unresolved. While some courts have ruled that the criteria do not apply to public 
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interest litigation, others have decided that they do. However, a balanced approach was 

adopted by the courts following the examination of a number of Supreme Court rulings; 

that is, it does not exclude the application of Res Judicata in public interest litigation or 

permit it in all cases that affect the public interest. 

The most contentious question regarding the applicability of Res Judicata in PIL, 

wherein Rural Litigation and Entitlement, was decided by the Supreme Court with 

authorization in its earlier historic ruling. 
 

In the Kendra v. State of U.P.14 case , the court rejects the application of Res Judicata, 

taking into account the social safety of the individual who must reside in a 

constitutionally protected environment. Technical rules of procedure do not apply to 

cases of significant public concern. 

 

In the State of Karnataka v. All India Manufacturers Organization (2006) case , the 

Supreme Court stated that although PILs are covered by Res Judicata, it is crucial to use 

caution when applying this principle because PILs are meant to address matters of 

greater public interest. 

 

EXCEPTIONS TO RES JUDICATA 
 

Although the doctrine of Res Judicata under Section 11 of the Code of Civil Procedure, 

1908 ensures finality of judicial decisions, it is not applied rigidly. Courts have 

recognized several exceptions to prevent injustice and to uphold the principles of equity, 

good conscience, and natural justice.  

 

• Writ of Habeas Corpus: The principle of Res Judicata does not apply to the writ of 

Habeas Corpus.  

 

• Fraud or Collusion: If the original judgment was obtained through fraud or collusion, 

it may not be binding in subsequent litigation. The Supreme Court in S.P. 

Chengalvaraya Naidu v. Jagannath held that a decree obtained by fraud is a nullity 

and can be challenged at any stage. 

 

• Lack of Jurisdiction: The Res Judicata theory will not be applicable if the court that 

determined the prior suit lacked jurisdiction. A decision passed by a court without 

competent jurisdiction is void and cannot bar subsequent proceedings. 

 

• Substantial changes in evidence: If some new evidence emerges that could not have 

been discovered with due diligence during the prior suit, then the Court may allow the 

issue to be re-litigated.  

 

• Fundamental Rights Violation: In situations when a party's rights were infringed 

upon following the previous ruling, Res Judicata cannot stop them from bringing an 

action. 
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• Special Leave Petitions (SLP): Although the Supreme Court normally does not 

consider cases that have already been decided, there may be an exception if the 

 

 

JUDICIAL INTERPRETATION AND KEY CASES 
 

1. DARYAO V. STATE OF U.P. (1962) 
 

Key Issue 

Whether the dismissal of a writ petition by a High Court operates as Res Judicata and 

bars a subsequent writ petition on the same matter before the Supreme Court under 

Article 32 of the Constitution. 

 

Significance 

The Supreme Court held that the doctrine of Res Judicata applies to writ proceedings. 

A decision of a High Court on merits in a writ petition bars re-litigation of the same issue 

between the same parties before the Supreme Court. 

 

Impact 

The judgment reinforced the principle of finality in constitutional litigation, prevented 

abuse of writ jurisdiction, and upheld judicial discipline by ensuring consistency and 

certainty in judicial decisions. 

 

It serves two primary purposes: 

• Public policy and necessity: It ensures that litigation comes to an end for the sake of 

judicial efficiency and certainty. 

• Fairness to individuals: It prevents individuals from being harassed by repetitive 

litigation over the same issue.    
 

 

2. UNION OF INDIA V. PRAMOD GUPTA (2005) 12 SCC 1  
 

Key Issue: 

Whether the doctrine of Res Judicata, particularly constructive Res Judicata, bars 

subsequent service-related claims when earlier proceedings were not finally decided on 

merits. 

 

Significance: 

The Supreme Court held that Res Judicata applies only to matters directly and 

substantially in issue and finally decided on merits. Issues decided incidentally or cases 

dismissed on technical or limited grounds do not attract the bar. The Court cautioned 

against a rigid application of the doctrine in service matters, where causes of action may 

be recurring. 
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Impact: 

The judgment ensured that legitimate service claims are not defeated by procedural 

technicalities. It guided courts to adopt a balanced and justice-oriented approach while 

applying Res Judicata, especially in service jurisprudence. 

The Supreme Court held that the principle of Res Judicata applies only when the dispute 

(lis) is between the same parties and has attained finality regarding the issues involved 

in the case. 

 

 

3.BHANU KUMAR JAIN V. ARCHANA KUMAR (2005) 1 SCC 787 
 

Key Issue: 

Whether the dismissal of a suit or proceeding at an earlier stage (including rejection of 

an application or appeal) can operate as Res Judicata and bar the re-agitation of the same 

issue in subsequent proceedings between the same parties. 

 

Significance: 
The Supreme Court clarified that the principle of Res Judicata applies not only to final 

decrees but also to decisions on issues that have attained finality at an earlier stage of 

the same or connected proceedings. If an issue has been directly and substantially 

decided and has not been challenged further, it cannot be reopened later. The Court also 

distinguished between dismissal on merits and dismissal on technical grounds, holding 

that only decisions on merits can operate as Res Judicata. 

 

Impact: 

The judgment strengthened procedural discipline by preventing parties from reopening 

settled issues through subsequent applications or proceedings. It reinforced the 

importance of challenging adverse findings at the appropriate stage, thereby reducing 

multiplicity of litigation and ensuring finality in judicial decisions. 

The Court ruled that the doctrine of Res Judicata can apply not only between different 

cases but also at different stages of the same proceedings, ensuring that matters decided 

atone stage are not reopened at later stages. 

 

 

4. N.R. NARAYAN SWAMY V. B. FRANCIS JAGAM (2001) 6 SCC 473  
 

Key Issue: 

Whether a decision rendered by a court lacking inherent jurisdiction can operate as Res 

Judicata and bar subsequent proceedings between the same parties on the same issue. 

 

Significance: 

The Supreme Court held that a judgment passed without jurisdiction is a nullity in the 

eyes of law and cannot attract the doctrine of Res Judicata. The Court clarified that 

jurisdiction goes to the root of the matter, and consent or waiver by parties cannot cure 

such a defect. 
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Impact: 

This judgment reinforced an important exception to Res Judicata, ensuring that finality 

of litigation does not override legality. It strengthened judicial scrutiny over 

jurisdictional competence and protected litigants from being bound by void decrees. The 

case is frequently cited to emphasize that Res Judicata applies only to decisions rendered 

by competent courts, thereby preserving procedural fairness and substantive justice. 

The Court held that a landlord's bona fide need is a recurring cause of action, meaning 

the landlord is not barred from filing fresh eviction proceedings if their need continues 

to be genuine at the time of filing the new suit. 

 

 

5. UNION OF INDIA V. ASSN. OF UNIFIED TELECOM SERVICE 

PROVIDERS OF INDIA (2011) 10 SCC 543  
 

Key Issue: 

 

Whether the license fee payable by telecom service providers should be calculated as a 

percentage of Adjusted Gross Revenue (AGR) including non-telecom income, and 

whether the matter could be reopened despite earlier judgments and contractual terms. 

 

Significance: 

The Supreme Court upheld the Government’s definition of AGR, ruling that all 

revenues—telecom and non-telecom—fall within its scope for license fee computation. 

The Court emphasized the finality of judgments and applied the doctrine of Res Judicata, 

holding that issues already settled in earlier cases could not be re-litigated. It also 

reaffirmed that contractual obligations voluntarily accepted by licensees cannot later be 

challenged. 

 

Impact: 

The decision had far-reaching financial consequences for telecom operators, resulting in 

substantial dues payable to the Government. It reinforced judicial discipline by 

discouraging repetitive litigation and clarified the binding nature of government 

contracts in regulated sectors. The judgment significantly influenced regulatory 

certainty and the long-term structure of India’s telecom industry. 

The Supreme Court observed that an order passed without jurisdiction is a nullity and 

cannot operate as res judicata, even if the order has attained finality because it was not 

appealed. Orders without jurisdiction have no legal standing. 

 
 

CONCLUSION 
 

The judiciary plays a vital role in maintaining social order and delivering justice; 

however, the Indian judicial system continues to face significant challenges due to 

delays in the disposal of cases and the increasing burden of litigation. Permitting 

multiple proceedings on the same issue not only causes unnecessary hardship to 
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litigating parties but also leads to wastage of judicial time and resources, resulting in 

inefficiency and inconsistency in adjudication. Such multiplicity of proceedings often 

gives rise to conflicting decisions, creating uncertainty and undermining the authority of 

judicial outcomes. 

In this context, the doctrines of Res Sub Judice and Res Judicata serve as essential tools 

to curb repetitive litigation and ensure finality of decisions. Their strict and effective 

application prevents parallel and successive suits on the same subject matter, thereby 

avoiding contradictory judgments and preserving judicial discipline. Most importantly, 

these doctrines uphold public confidence in the justice delivery system by reinforcing 

certainty, consistency, and trust in judicial processes. For the efficient, credible, and 

smooth functioning of the Indian judiciary, the rigorous implementation of Res Sub 

Judice and Res Judicata remains indispensable. 

The doctrine of Res Judicata forms a cornerstone of an effective and equitable legal 

system by ensuring certainty, stability, and finality in judicial proceedings. By barring 

the re-litigation of matters that have already been conclusively decided, it protects 

parties from unnecessary harassment and prevents abuse of the judicial process. Its wide 

applicability across diverse legal contexts, including civil disputes and Public Interest 

Litigations, highlights its significance within the Indian judicial framework. At the same 

time, the recognition of carefully crafted exceptions ensures a balanced application of 

the doctrine, safeguarding against injustice and reinforcing the overarching objective of 

fairness in the administration of justice. 

 

RECOMMENDATIONS  
 

1. Better Judicial Training: Judges should receive specialized training to grasp the 

nuances of applying the principle, particularly in complex cases involving 

constructive Res Judicata and PILs. 

2. Public Awareness Campaigns: Public awareness campaigns should be launched to 

educate the general people and legal professionals on the concept of Res Judicata and 

how it impacts their rights and obligations. 

3.  Technological Integration: By using legal databases to identify instances that might 

have Res Judicata issues, it is possible to lessen the judicial load and prevent duplicate 

litigation. 

4. Policy Reforms: Procedural law should be regularly examined and modified to 

ensure that the doctrine is still appropriate in resolving modern legal difficulties. 

5. Encouragement of ADR processes: By settling disputes early on, Alternative 

Dispute Resolution (ADR) processes can lessen the need for protracted litigation and 

reliance on Res Judicata.  
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