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Abstract 

This paper critically examines the evolution of constitutional rights in India through an analysis of three 

landmark Supreme Court decisions addressing personal liberty, freedom of the press, and freedom of 

expression. It situates these cases within the broader trajectory of Indian constitutional jurisprudence, which 

has transitioned from a formalistic interpretation of fundamental rights to a more expansive, purposive, and 

rights-oriented approach. The study focuses on the judicial balancing of competing interests—particularly 

between individual freedoms and state authority—and evaluates the consistency of such balancing across 

different contexts. The analysis of custodial justice highlights the judiciary’s proactive role in safeguarding 

human dignity and enforcing state accountability, especially in cases involving abuse of power. In contrast, 

the examination of press freedom reveals a more cautious judicial approach, where economic regulation is 

permitted subject to the condition that it does not disproportionately burden constitutional freedoms. The study 

further explores the tension between freedom of expression and the right to reputation, emphasizing the 

judiciary’s increasing inclination to prioritize artistic and expressive liberties while maintaining limited 

deference to regulatory institutions. Through a comparative framework, the paper identifies key doctrinal 

themes such as the expansion of Article 21, the recognition of indirect restrictions on fundamental rights, and 

the varying standards of judicial review applied across domains. It argues that while the judiciary has 

significantly contributed to the protection of fundamental rights, inconsistencies in reasoning and challenges 

in implementation persist. The paper concludes that a more structured and coherent approach—particularly 

through the adoption of clear proportionality standards and stronger institutional accountability—is necessary 

to ensure the effective realization of constitutional guarantees. Ultimately, the study underscores the dynamic 

nature of constitutional law in India and its ongoing effort to reconcile liberty with governance. 
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Introduction 

The Constitution of India represents a transformative legal document that seeks to balance individual liberties 

with the collective interests of society. It establishes a framework for governance while simultaneously 

guaranteeing a set of fundamental rights that are essential for the preservation of human dignity, liberty, and 

equality. At the heart of this constitutional framework lies the principle that state power must be exercised 

within defined limits and subject to judicial scrutiny. The judiciary, particularly the Supreme Court of India, 

plays a pivotal role in interpreting these constitutional provisions and ensuring that the rights of individuals 

are not arbitrarily curtailed. 

The evolution of constitutional jurisprudence in India reflects a gradual shift from a formalistic interpretation 

of rights to a more expansive and purposive approach. Initially, the courts adopted a narrow understanding of 

fundamental rights, as seen in early decisions such as A.K. Gopalan v. State of Madras, where Article 21 was 

interpreted in isolation from other rights.¹ However, this approach was significantly altered in Maneka Gandhi 

v. Union of India, where the Supreme Court held that the procedure established by law under Article 21 must 

be “just, fair, and reasonable,” thereby integrating Articles 14, 19, and 21 into a unified framework.² This 

marked the beginning of a rights-expansive era, wherein the judiciary began to interpret constitutional 

provisions in light of evolving societal needs and human rights standards. 

Within this broader framework, three fundamental rights assume particular importance in contemporary 

constitutional discourse: the right to life and personal liberty under Article 21, the right to freedom of speech 

and expression under Article 19(1)(a), and the right to equality under Article 14. These rights are not absolute 

and are subject to reasonable restrictions; however, the determination of what constitutes a “reasonable 

restriction” has been a recurring subject of judicial interpretation. The courts have consistently emphasized 

that any restriction imposed by the state must satisfy the tests of legality, necessity, and proportionality, 

ensuring that individual freedoms are not disproportionately curtailed. 

The present study focuses on three landmark constitutional cases that illustrate the dynamic and often complex 

nature of rights adjudication in India: D.K. Basu v. State of West Bengal, Indian Express Newspapers (Bombay) 

Pvt. Ltd. v. Union of India, and Adarsh Cooperative Housing Society v. Union of India. These cases, though 

arising in distinct factual contexts, collectively engage with core constitutional principles relating to personal 

liberty, freedom of the press, and freedom of expression. They provide valuable insights into how the judiciary 

navigates conflicts between individual rights and state interests. 

The decision in D.K. Basu v. State of West Bengal represents a significant development in the protection of 

personal liberty and human dignity.³ The case addressed the issue of custodial violence and the abuse of police 

powers, recognizing that such practices constitute a direct violation of Article 21. The Supreme Court, in this 

case, laid down a set of procedural safeguards to prevent custodial torture, thereby reinforcing the principle 

that the state is accountable for the protection of individuals in its custody. The judgment reflects the Court’s 

willingness to expand the scope of fundamental rights to address systemic issues within the criminal justice 

system. 

In contrast, Indian Express Newspapers (Bombay) Pvt. Ltd. v. Union of India deals with the intersection of 

economic regulation and freedom of the press.⁴ The case raised important questions regarding the extent to 
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which state-imposed financial burdens, such as customs duties, can impact the exercise of fundamental rights 

under Article 19(1)(a). While the Court upheld the power of the state to impose taxes in public interest, it also 

recognized that excessive taxation could have a chilling effect on press freedom. This case highlights the 

nuanced approach adopted by the judiciary in balancing competing interests, ensuring that economic policies 

do not indirectly undermine constitutional freedoms. 

The third case, Adarsh Cooperative Housing Society v. Union of India, addresses the tension between freedom 

of expression and the right to reputation.⁵ In this case, the Supreme Court examined whether the alleged 

negative portrayal of a housing society in a feature film could justify restrictions on its release. The Court 

ultimately upheld the primacy of artistic freedom, emphasizing that the right to freedom of expression includes 

the right to disseminate ideas, even if they are controversial or potentially offensive. At the same time, the 

judgment underscores the limitations of judicial intervention in matters involving regulatory bodies such as 

the Central Board of Film Certification (CBFC). 

These three cases collectively illustrate the evolving nature of constitutional interpretation in India. They 

demonstrate that the judiciary does not adopt a rigid or uniform approach but instead engages in a context-

specific analysis that takes into account the competing interests at stake. The balancing of rights is a central 

theme that emerges from these decisions, highlighting the inherent tension between individual freedoms and 

societal interests. 

A critical examination of these cases also reveals certain inconsistencies in judicial reasoning. While the courts 

have been proactive in expanding the scope of Article 21, their approach to economic and expressive freedoms 

has been more cautious, often deferring to legislative and executive judgment. This raises important questions 

about the consistency and coherence of constitutional jurisprudence, particularly in cases involving indirect 

restrictions on fundamental rights. 

Furthermore, these cases underscore the importance of institutional accountability and the role of the judiciary 

as a guardian of the Constitution. Whether it is addressing custodial violence, scrutinizing economic policies 

affecting the press, or protecting artistic expression, the courts have sought to uphold the fundamental values 

enshrined in the Constitution. However, the effectiveness of these judicial interventions ultimately depends on 

their implementation and the willingness of state institutions to adhere to constitutional norms. 

In this context, the present research seeks to analyse the doctrinal developments arising from these cases and 

to evaluate their broader implications for constitutional law in India. It aims to examine how the judiciary 

balances competing rights, the extent to which it intervenes in matters of public policy, and the consistency of 

its approach across different domains. By adopting a comparative and critical perspective, the study seeks to 

contribute to a deeper understanding of the evolving contours of constitutional rights in India. 

Custodial Justice and Protection of Personal Liberty – A Study of D.K. Basu v. State of West Bengal 

The protection of personal liberty constitutes the cornerstone of constitutional governance in India. Article 21 

of the Constitution guarantees that no person shall be deprived of life or personal liberty except according to 

procedure established by law. Over time, judicial interpretation has expanded this provision to include not 

merely physical survival, but also the right to live with dignity. Within this expanded framework, custodial 
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violence represents one of the most serious violations of constitutional rights, as it involves abuse of power by 

state authorities entrusted with the duty of enforcing the law. 

The decision in D.K. Basu v. State of West Bengal emerged against the backdrop of increasing incidents of 

custodial deaths and torture, which posed a direct challenge to the rule of law and public confidence in the 

criminal justice system.⁶ The case originated from a public interest litigation initiated through letters addressed 

to the Chief Justice of India, highlighting the alarming rise in custodial violence and the need for judicial 

intervention. The Court treated these communications as writ petitions under Article 32, thereby underscoring 

the importance of judicial activism in addressing systemic violations of fundamental rights. 

At the core of the case was the issue of whether existing legal and procedural safeguards were sufficient to 

prevent custodial abuse and, if not, what additional measures were required to ensure accountability. The Court 

examined a range of constitutional and statutory provisions, including Articles 20(3), 21, and 22 of the 

Constitution, as well as relevant provisions of the Code of Criminal Procedure. It observed that while these 

provisions provide significant protections—such as the right against self-incrimination, the requirement to 

inform the grounds of arrest, and the obligation to produce the arrested person before a magistrate within 24 

hours—their implementation in practice remained inadequate.  

The Court emphasized that custodial torture is not merely a violation of statutory law but an affront to human 

dignity and a direct infringement of Article 21. It rejected the notion that the ends of criminal investigation 

could justify the use of unlawful means, reiterating that state actions must always conform to the standards of 

fairness, reasonableness, and legality. In doing so, the Court reinforced the principle that the rule of law cannot 

coexist with unchecked state power. 

A significant aspect of the judgment was the Court’s reliance on prior precedents to establish state 

accountability. In Neelabati Behera v. State of Orissa, the Supreme Court had held that the state is liable to 

compensate victims for violations of fundamental rights, particularly in cases involving custodial death.⁷ This 

principle of public law compensation was reaffirmed in D.K. Basu, thereby strengthening the doctrine of state 

liability for wrongful acts committed by its agents. Similarly, in State of Maharashtra v. Shyamsunder Trivedi, 

the Court had highlighted the evidentiary challenges in prosecuting custodial violence and emphasized the 

need for a realistic approach in evaluating such cases.⁸ These precedents informed the Court’s reasoning and 

underscored the necessity of judicial intervention to address systemic deficiencies. 

Recognizing the inadequacy of existing safeguards, the Court laid down a comprehensive set of guidelines to 

be followed in all cases of arrest and detention. These guidelines, which include requirements such as the 

preparation of an arrest memo, notification of relatives, medical examination of the arrestee, and maintenance 

of detailed records, were intended to ensure transparency and accountability in police procedures. The Court 

further held that failure to comply with these guidelines would render the concerned officials liable for 

contempt of court, thereby giving the guidelines binding legal force. 

Another important dimension of the judgment is its engagement with the burden of proof in custodial violence 

cases. The Court referred to the recommendation of the Law Commission regarding the introduction of a 

provision (Section 114B of the Indian Evidence Act) that would shift the burden of proof onto the police in 

cases where an arrestee sustains injuries in custody. Although this recommendation had not been incorporated 
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into legislation, the Court’s endorsement of the principle reflects its recognition of the inherent difficulties in 

proving custodial torture, where evidence is often controlled by the accused officials themselves.  

The judgment also situates custodial violence within the broader framework of international human rights law. 

The prohibition of torture is a well-established principle under international instruments such as the Universal 

Declaration of Human Rights, which recognizes the right to be free from cruel, inhuman, or degrading 

treatment. By aligning domestic constitutional principles with international norms, the Court reinforced the 

universality of human rights and the obligation of the state to uphold them. 

From a critical perspective, D.K. Basu represents a landmark in the evolution of custodial jurisprudence in 

India. It reflects a proactive judiciary willing to address systemic issues through judicial guidelines in the 

absence of legislative action. The decision also highlights the role of public interest litigation as a tool for 

advancing human rights and holding state authorities accountable. 

However, despite its progressive nature, the judgment raises certain concerns regarding implementation. The 

effectiveness of the guidelines depends largely on the willingness of law enforcement agencies to comply with 

them and the capacity of oversight mechanisms to enforce accountability. Reports of continued custodial 

violence suggest that the gap between legal norms and ground realities remains significant. This underscores 

the need for institutional reforms, including better training of police personnel, independent oversight bodies, 

and stricter enforcement of accountability mechanisms. 

Furthermore, the reliance on judicial guidelines rather than legislative enactment raises questions about the 

limits of judicial law-making. While such interventions are often necessary to address urgent issues, they may 

lack the comprehensive framework and enforcement mechanisms that legislation can provide. This highlights 

the need for a more coordinated approach involving all branches of government to effectively address custodial 

violence. 

In conclusion, D.K. Basu v. State of West Bengal marks a significant step in the protection of personal liberty 

and the promotion of human dignity within the criminal justice system. It establishes clear procedural 

safeguards, reinforces state accountability, and aligns domestic law with international human rights standards. 

At the same time, it reveals the challenges of translating judicial principles into practical outcomes, 

emphasizing the need for continued efforts to ensure that constitutional guarantees are fully realized in 

practice. 

Freedom of Press and Economic Regulation – A Study of Indian Express Newspapers (Bombay) Pvt. Ltd. 

v. Union of India 

The freedom of speech and expression under Article 19(1)(a) of the Constitution of India occupies a central 

position in the democratic framework, as it ensures the free flow of information, ideas, and opinions. Within 

this broad guarantee lies the freedom of the press, which, although not explicitly mentioned in the Constitution, 

has been consistently recognized by the judiciary as an essential component of Article 19(1)(a). The press 

serves as a vital instrument of accountability, enabling citizens to exercise their right to know and participate 

meaningfully in public discourse. However, this freedom is not absolute and is subject to reasonable 

restrictions under Article 19(2), as well as regulatory measures imposed by the state in the interest of 

governance and economic policy. 
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The case of Indian Express Newspapers (Bombay) Pvt. Ltd. v. Union of India presents a complex intersection 

between economic regulation and constitutional freedoms.⁹ The dispute arose from a notification issued by the 

Central Government under Section 25 of the Customs Act, 1962, which imposed import duties on newsprint. 

This marked a departure from the earlier policy of exemption granted to the newspaper industry. The 

imposition of customs and auxiliary duties led to an increase in the cost of production, which in turn affected 

the circulation and accessibility of newspapers. The petitioners challenged the constitutional validity of the 

notification, contending that it violated their fundamental rights under Articles 14, 19(1)(a), and 19(1)(g) of 

the Constitution. 

The primary legal issue before the Supreme Court was whether the imposition of such duties constituted a 

reasonable restriction on the freedom of speech and expression or whether it amounted to an indirect 

infringement of press freedom. The case also raised questions regarding the validity of classification under 

Article 14, as the notification categorized newspapers into small, medium, and large entities for the purpose 

of taxation. 

In addressing the challenge under Article 14, the Court applied the doctrine of reasonable classification, which 

requires that any classification must be based on an intelligible differentia and must bear a rational nexus to 

the objective sought to be achieved. The Court held that the classification of newspapers based on their 

economic capacity was not arbitrary, as it was grounded in fiscal considerations and aimed at distributing the 

tax burden equitably.¹⁰ The Court emphasized that taxation is an essential function of the state and that 

economic measures, when implemented in public interest, do not necessarily violate the principle of equality. 

However, the Court adopted a more nuanced approach when examining the impact of the duty on the freedom 

of the press. It recognized that while taxation per se is not unconstitutional, it may have a “direct and immediate 

effect” on the exercise of fundamental rights.¹¹ The Court observed that excessive taxation could have a 

chilling effect on press freedom by increasing production costs, reducing circulation, and limiting access to 

information. This recognition marked an important development in constitutional jurisprudence, as it 

acknowledged that indirect restrictions—such as economic burdens—can also infringe fundamental rights. 

At the same time, the Court refrained from striking down the notification outright. Instead, it held that the 

imposition of duties must be assessed on the basis of reasonableness. The Court noted that newspapers, like 

other industries, benefit from state-provided infrastructure and services, and therefore cannot claim complete 

immunity from taxation. The key consideration, however, is that the burden of taxation must not be excessive 

or disproportionate.¹² In this regard, the Court directed the government to reconsider the policy and evaluate 

whether the duties imposed were within reasonable limits. 

Another significant aspect of the judgment is its articulation of the “right to know” as an integral part of the 

freedom of speech and expression. The Court emphasized that the dissemination of information through the 

press is essential for the functioning of a democratic society, and any measure that restricts this flow must be 

carefully scrutinized. This principle reinforces the idea that press freedom is not merely a right of the 

publishers, but a right of the public to receive information. 

The Court also addressed the interplay between Article 19(1)(a) and Article 19(1)(g), recognizing that the 

operation of a newspaper involves both expressive and commercial elements. While the freedom to carry on 
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business is subject to reasonable restrictions, any regulation affecting the press must be evaluated primarily 

from the perspective of its impact on freedom of expression. This distinction is crucial, as it prevents the state 

from circumventing constitutional protections by characterizing restrictions as purely economic measures. 

From a critical standpoint, Indian Express Newspapers reflects a balancing approach that seeks to reconcile 

competing interests. On one hand, it affirms the state’s authority to impose taxes and regulate economic 

activity; on the other, it recognizes the need to protect constitutional freedoms from indirect encroachments. 

However, this approach also raises questions regarding the standard of judicial review applied in such cases. 

The Court’s decision to defer to the executive on matters of economic policy, while simultaneously 

acknowledging the potential impact on fundamental rights, creates a degree of ambiguity in determining the 

threshold for intervention. 

Furthermore, the requirement that the burden of taxation must not be “excessive” lacks precise definition, 

leaving considerable discretion to both the executive and the judiciary. This may lead to inconsistencies in 

application and uncertainty for stakeholders. The case thus highlights the inherent difficulty in adjudicating 

matters where economic policy intersects with constitutional rights. 

Another point of critique is the evidentiary burden placed on the petitioners to demonstrate the adverse impact 

of taxation. While the Court acknowledged that strict proof may not always be necessary in cases involving 

fundamental rights, it nonetheless emphasized the need for concrete evidence to establish the extent of the 

burden. This raises concerns about access to justice, as smaller entities may lack the resources to effectively 

challenge state policies. 

Despite these limitations, the judgment remains a landmark in the development of press freedom jurisprudence 

in India. It establishes the principle that the state cannot, under the guise of economic regulation, impose 

measures that substantially impair the exercise of fundamental rights. It also reinforces the role of the judiciary 

as a guardian of constitutional freedoms, ensuring that state actions are subject to scrutiny and accountability. 

In conclusion, Indian Express Newspapers (Bombay) Pvt. Ltd. v. Union of India represents a critical juncture 

in the evolution of constitutional law in India. It underscores the importance of maintaining a balance between 

economic governance and fundamental rights, while also highlighting the challenges inherent in achieving 

such a balance. The case serves as a reminder that constitutional freedoms must be protected not only from 

direct restrictions but also from indirect encroachments that may undermine their effective exercise. 

Freedom of Expression, Reputation, and Regulatory Limits – A Study of Adarsh Cooperative Housing 

Society v. Union of India 

The freedom of speech and expression under Article 19(1)(a) of the Constitution occupies a foundational 

position in India’s democratic framework. It guarantees not only the right to express one’s thoughts but also 

the right to receive and disseminate information. Over time, the judiciary has expanded the scope of this right 

to include artistic expression, cinematic representation, and other forms of media communication. However, 

this freedom often comes into conflict with competing rights, particularly the right to reputation, dignity, and 

fair treatment under Articles 14 and 21. The case of Adarsh Cooperative Housing Society v. Union of India 

presents a nuanced examination of this conflict, especially in the context of film and media portrayal.¹³ 
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The dispute arose from the alleged negative depiction of the Adarsh Cooperative Housing Society in the feature 

film Aiyaary. The petitioners contended that the portrayal would harm their reputation, influence ongoing legal 

proceedings, and subject them to public scrutiny. They argued that such depiction would violate their rights 

under Articles 14 and 21, particularly the right to equality and the right to life, which includes the right to 

reputation. The petitioners sought judicial intervention to restrain the release of the film or, alternatively, to 

mandate modifications and disclaimers. 

At the core of the case was the issue of whether the alleged reputational harm justified restricting the 

filmmakers’ right to freedom of expression. The Court was required to balance two competing constitutional 

values: the protection of individual dignity and reputation on one hand, and the preservation of artistic and 

creative freedom on the other. This balancing exercise is a recurring theme in constitutional adjudication, 

particularly in cases involving media and public discourse. 

The petitioners relied on precedents such as R.K. Anand v. Registrar, Delhi High Court, where the Court 

recognized the potential impact of media portrayals on public perception and the administration of justice.¹⁴ 

They argued that media representations could lead to a “trial by public opinion,” thereby undermining the rule 

of law. Similarly, reliance was placed on State of Maharashtra v. Rajendra Jawanmal Gandhi, which cautioned 

against the dangers of media trials influencing judicial processes.¹⁵ These arguments highlighted the broader 

concern that unrestricted expression could interfere with the fairness of legal proceedings and damage 

reputations irreparably. 

In response, the Court emphasized the importance of protecting artistic freedom as an integral component of 

Article 19(1)(a). It relied on precedents such as Nachiketa Walhekar v. Central Board of Film Certification, 

where the Supreme Court underscored that creative expression cannot be curtailed merely because it may be 

controversial or offensive.¹⁶ The Court also referred to Kingsley International Pictures Corp. v. Regents, a U.S. 

decision, to reinforce the principle that there is no objective standard of “acceptable” expression and that the 

law must accommodate diverse viewpoints.¹⁷ 

A crucial aspect of the judgment was the Court’s approach to the role of the Central Board of Film Certification 

(CBFC). The petitioners sought judicial intervention to either restrain the release of the film or impose 

conditions such as disclaimers. However, the Court held that the CBFC is the competent authority to evaluate 

the content of films and determine their suitability for public exhibition.¹⁸ Judicial interference in such matters 

would undermine the statutory framework established under the Cinematograph Act, 1952. This reflects a 

broader principle of institutional deference, where courts refrain from encroaching upon the functions of 

specialized regulatory bodies unless there is a clear violation of law. 

The Court ultimately held that the potential harm to the petitioners’ reputation did not outweigh the 

filmmakers’ right to freedom of expression. It reasoned that the apprehensions of reputational damage were 

speculative and that restricting the release of the film would constitute an unreasonable limitation on artistic 

freedom. The judgment thus reaffirmed the primacy of free expression in a democratic society, even when 

such expression may cause discomfort or disagreement. 

From a doctrinal perspective, the case highlights the judiciary’s evolving approach to balancing competing 

fundamental rights. While earlier decisions often prioritized the protection of individual reputation, recent 
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jurisprudence reflects a stronger commitment to safeguarding freedom of expression. This shift is indicative 

of a broader recognition that open discourse and the exchange of ideas are essential for societal progress. 

However, the judgment also raises important concerns. One of the primary criticisms is that the Court may 

have underestimated the real impact of media portrayals on public perception. In an era where media narratives 

can significantly influence public opinion, the distinction between fictional representation and perceived 

reality is often blurred. This is particularly relevant in cases involving ongoing legal proceedings, where media 

portrayals may prejudice the outcome. 

Another area of concern is the limited recourse available to individuals or entities whose reputations are 

adversely affected by media content. While defamation laws provide a remedy, they are often reactive and 

may not fully address the damage caused by widespread dissemination of content. The absence of a robust 

framework to balance reputational rights with freedom of expression remains a challenge in constitutional 

jurisprudence. 

The case also brings into focus the concept of “constitutional morality,” which requires that constitutional 

values prevail over societal prejudices and majoritarian views. By prioritizing freedom of expression, the Court 

reinforces the idea that the Constitution protects not only popular or accepted ideas but also those that 

challenge existing norms. This is essential for fostering a pluralistic and democratic society. 

At the same time, the judgment underscores the need for responsible exercise of free speech. While the 

Constitution guarantees the right to expression, it also imposes a duty on individuals to ensure that their actions 

do not unjustifiably harm others. Striking this balance remains one of the most complex challenges in 

constitutional law. 

In conclusion, Adarsh Cooperative Housing Society v. Union of India represents a significant development in 

the jurisprudence of free speech and expression in India. It reaffirms the centrality of artistic freedom while 

recognizing the limitations of judicial intervention in matters involving regulatory authorities. However, it also 

highlights the ongoing tension between freedom of expression and the right to reputation, a conflict that 

continues to shape constitutional discourse. The case serves as a reminder that while the Constitution provides 

a framework for balancing rights, the application of this framework requires careful and context-sensitive 

analysis. 

Comparative Analysis and Conclusion 

The preceding chapters have examined three distinct yet interconnected domains of constitutional law: 

custodial justice under Article 21, freedom of the press under Article 19(1)(a), and the broader contours of 

freedom of expression in the context of reputation and regulatory control. While each case arises from a unique 

factual matrix, a comparative analysis reveals deeper patterns in the evolution of Indian constitutional 

jurisprudence. This chapter synthesizes these insights to evaluate the consistency, coherence, and future 

trajectory of judicial reasoning in the protection of fundamental rights. 

A central theme that emerges from the analysis is the expansive interpretation of Article 21. In D.K. Basu v. 

State of West Bengal, the Supreme Court interpreted the right to life and personal liberty as encompassing 

protection against custodial torture and inhuman treatment.¹⁹ The judgment reflects a rights-oriented approach 

that prioritizes human dignity and imposes positive obligations on the state. The Court did not merely interpret 
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existing law but actively formulated procedural safeguards, thereby transforming Article 21 into a tool for 

systemic reform. 

In contrast, the approach adopted in Indian Express Newspapers (Bombay) Pvt. Ltd. v. Union of India 

demonstrates a more restrained application of constitutional principles.²⁰ While the Court acknowledged that 

economic measures could indirectly affect fundamental rights, it refrained from invalidating the government’s 

policy. Instead, it adopted a balancing approach, recognizing both the importance of press freedom and the 

legitimacy of state regulation. This reflects a degree of judicial deference in matters involving economic policy, 

suggesting that the intensity of judicial scrutiny may vary depending on the nature of the right involved. 

The decision in Adarsh Cooperative Housing Society v. Union of India further illustrates the complexity of 

balancing competing rights.²¹ Here, the Court prioritized freedom of expression over reputational concerns, 

emphasizing the importance of artistic freedom in a लोकत ांत्रिक society. At the same time, it deferred to the 

authority of regulatory bodies such as the Central Board of Film Certification, thereby reinforcing the principle 

of institutional competence. This case highlights the judiciary’s willingness to protect expressive freedoms 

while simultaneously acknowledging the role of specialized institutions in regulating such expression. 

A comparative reading of these cases reveals that the judiciary does not adopt a uniform standard of review 

across all domains of constitutional law. In cases involving personal liberty and human rights violations, such 

as custodial violence, the Court adopts a proactive and interventionist approach. This is evident in the 

formulation of guidelines and the imposition of state liability in D.K. Basu. However, in cases involving 

economic regulation or artistic expression, the Court tends to exercise greater restraint, often deferring to 

legislative or executive judgment. This variation in approach raises important questions about the consistency 

of constitutional interpretation and the criteria used to determine the appropriate level of judicial intervention. 

Another significant theme is the concept of indirect infringement of fundamental rights. In Indian Express 

Newspapers, the Court recognized that economic measures, though neutral on their face, may have a chilling 

effect on the exercise of constitutional freedoms.²² Similarly, in Adarsh Cooperative Housing Society, the 

potential impact of media portrayal on reputation was considered, although ultimately deemed insufficient to 

justify restriction. These cases demonstrate the judiciary’s awareness of the subtle ways in which rights may 

be affected, even in the absence of direct prohibition. 

The role of institutional accountability also emerges as a critical factor in these cases. In D.K. Basu, the Court 

emphasized the responsibility of the state to prevent abuse of power by law enforcement agencies. In Indian 

Express Newspapers, the Court scrutinized the actions of the executive to ensure that economic policies did 

not undermine constitutional freedoms. In Adarsh Cooperative Housing Society, the Court highlighted the role 

of regulatory bodies in maintaining a balance between freedom of expression and public interest. Together, 

these cases illustrate the multifaceted nature of accountability within the constitutional framework. 

Despite these advancements, the analysis also reveals certain limitations in judicial reasoning. One notable 

concern is the lack of clear and consistent standards for balancing competing rights. While the courts 

frequently invoke concepts such as reasonableness, proportionality, and public interest, these principles are 

often applied in a context-specific manner without a uniform framework. This may lead to unpredictability 

and inconsistency in judicial outcomes. 
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Another area of concern is the gap between judicial pronouncements and their implementation. The guidelines 

laid down in D.K. Basu represent a significant step toward preventing custodial violence, yet their effectiveness 

depends on enforcement by state authorities. Similarly, the recognition of press freedom in Indian Express 

Newspapers does not necessarily prevent indirect restrictions through economic policies. These challenges 

highlight the limitations of judicial intervention in achieving substantive change. 

From a normative perspective, the cases reflect an ongoing tension between individual rights and collective 

interests. The judiciary is often required to navigate this tension by balancing competing considerations, such 

as security, economic development, and social harmony. While this balancing approach is necessary, it also 

underscores the difficulty of maintaining coherence in constitutional jurisprudence. 

In light of these observations, several suggestions may be proposed to strengthen the protection of fundamental 

rights in India. First, there is a need for the development of clearer doctrinal frameworks for balancing rights, 

particularly in cases involving indirect restrictions. The adoption of a structured proportionality test, with 

clearly defined stages, may enhance consistency and transparency in judicial reasoning. Second, greater 

emphasis must be placed on the implementation of judicial guidelines, including the establishment of 

independent oversight mechanisms to ensure compliance. Third, the judiciary should continue to engage with 

international human rights standards, which can provide valuable guidance in interpreting constitutional 

provisions. 

Furthermore, the role of legislative and executive institutions must also be strengthened to complement judicial 

efforts. Effective protection of fundamental rights requires a coordinated approach involving all branches of 

government. Legislative reforms, administrative accountability, and public awareness are essential 

components of this process. 

In conclusion, the comparative analysis of D.K. Basu v. State of West Bengal, Indian Express Newspapers 

(Bombay) Pvt. Ltd. v. Union of India, and Adarsh Cooperative Housing Society v. Union of India reveals the 

dynamic and evolving nature of constitutional jurisprudence in India. These cases demonstrate the judiciary’s 

commitment to protecting fundamental rights while also highlighting the challenges inherent in balancing 

competing interests. While significant progress has been made, the journey toward a coherent and effective 

rights-based framework remains ongoing. The future of constitutional law in India will depend on the 

continued evolution of judicial doctrine, institutional accountability, and societal commitment to the values 

enshrined in the Constitution. 
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